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Dea: [N
Michael R. Boyee

Mark A. Camuwole We wiite 1 response to your follow up clatification of our response to your August
24, 2015 request for information pursuant to the Rhode Island Access to Public
Records Act (APRA).  Your specific request is noted below along with our
fohn P Maguire  corresponding response.

Michael DiBiase

Jobn §. Meeh o . i
o e Thank you for sending this. The letter states that you would like clarification of my

Marianne ¥. Monte request. | am looking for information regarding the spiit of a state pension in the event
of a drvorce afler refivement. Once the pension is split(QDRO) what happens 1o the
pension in the event af the retirees death? I bad spoken ta Gayle back in the early
Claire M. Newell spring regarding this matter but 1 just need a copy of the contract page that states these
ferms. If I can help to clarify this further, please lef me know and I will be happy to
call you at your comvenience. ' Thanks again jor your belp with this matter.

Thomas AL Muilaney

Louis M. Prata

Jean Rondesu

There 1s no contract stating the terms you seek. If you are seeking a copy of the
Frank J. Karpinski QRO in this matter please advise. Otherwise, the Rhode Island General Laws
Freautive Director (RIGL) govern the retirement system. Specifically, RIGL § 42-28-21 and {42-28-22
address the disbursement of injury and death benefits for State Police and
Retirement of members respectively. Copies of these statutes have been provided.
If these documents are not the documents vou seck, please feel free to call
Retirement at the number provided.

If you contend you have been denied access to public records, pursuant to RIGL
§38-2-8, you may appeal this decision to Frank |. Karpinski, Executive Director of
the Employees’ Retirement System of Rhode Island, 50 Service Avenue, 2™ Floor,
Warwick, RI 02886. You may also file a complaint with the Department of the
Attorney General, 150 South Main Street, Providence, RI 02903 ot the Rhode
Island Supetior Court of the county where the records are maintained.

50 Service Avenue 2" Floor, Warwick, Rl 02686-1021 (401) 462-7600 Fax: (401) 462-7691

E-Mail: ersritcersii.org Web Site: wwaLersri.org
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Addirional information regarding the Access to Public Records Act may be found at

)

higpe /A www riag.n.gov /avil/opengovernment.

Singérely,.
1r1q’g%_xe Yy

Gaylg' Mambro-Martin, Esq.
Publi_fi Records Officer

et st

e

50 Service Avenue 2" Floor, Warwick, RI 02886-1021 (401) 462-7600 Fax: (401) 462-7691

E-Mail: ersritersri.org Web Sifer www,ersriorg
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TITLE 42
State Affairs and Government

CHAPTER 42-28
State Police

SFCTION 42-28-21

§ 42-28-21 Injury and death benefits. — (a) If any member of the division whose service is
terminated on or after January 1, 1960 shall have in the course of performance of his or her duties
suffered injury causing disability or causing death, that member or his or her surviving dependent
relatives, whose dependence shall be determined frora time to time by the superintendent subject to
confirmation by the governor, shall be entitled to an annual pension of seventy-five percent (75%) of the
annual salary paid to that member at the time of his or her termination of service by reason of injury or
death. In the event that the member thus disabled or killed in the performance of his or her official duties
is the superintendent, then confirmation and determination provided by this section shall be made by the
governor. The provisions of chapters 29 — 38, inclusive, of title 28, shall not apply to members of the
division.

(b) Upon the death of a member due to any cause other than that incurred while in the course of
performance of his or her duties, occurring while in service or after retirement, if that member shall have
rendered at least ten (10) years of service as a member of the Rhode Island state police, his or her
surviving widow or domesiic partner shall be entitled to a pension equal to two percent (2%) of his or her
last annual salary as determined by the provision of § 42-28-22 as amended herein for each year of
service as a member of the state police, subiect to a minimum pension of twenty-five percent (25%) of
salary, and subject to the following conditions:

(1) The widow or widower or domestic partner shall have been married to or a domestic partner of the
member at least one year on the date of death of the member or on the date of retirement, whichever first
occurs, and in any event while the member was in active service;

(2) The widow or widower or domestic partner shall be at least forty (40) years of age, otherwise
payment of the annuity shall be deferred unti| she attains such age;

(3) The annuity shall terminate in any event when he or she remarries or enters into a domestic
partnership or dies.

(¢) If a widow or widower or domestic partner shali have minor children in his or her care, payment of
the annuity shall commence immediately regardless of whether the widow or widower or domestic
partner shall have attained age forty (40} years or not. In such a case, the payment to the widow or
widower or domestic partner shall be increased one-third (1/3) on account of each minor child, provided
that the maximum payment shall be fifty percent (50%) of annual salary.

(d) Allowances on account of minor children shall terminate upon their attainment of age eighteen (18)
and if unemancipated and a full-time student to age twenty-two (22) years, death, or marriage, whichever
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first occurs. In the event a widow or widower or domestic partner remarries or enters into a domestic
parinership or dies, payment on account of minor children shall be increased to twice the amounts

previously payable on account of the children, subject to a combined payment to all children equal to
fifty percent (50%) of the final salary of the member.

(e) For purposes of this chapter, "domestic partner” shall be defined as a person who, prior to the
decedent's death, was in an exclusive, intimate and committed relationship with the decedent, and who
certifies by affidavit that their relationship met the following qualifications:

(1) Both partners were at least cighteen (18) years of age and were mentally competent to contract;

(2) Netther partner was married to anyone ¢lse;

(3) Partners were not related by blood to a degree which would prohibit marriage in the state of Rhode
Island;

(4) Partners resided together and had resided together for at least one year at the time of death; and
(5) Partners were financially interdependent as evidenced by at least two (2) of the following:

(1) Domestic partnership agreement or relationship contract;

(11) Joint mortgage or joint ownership of primary residence;

(iii) Two (2) of: (A) joint ownership of motor vehicle; (B} joint checking account; (C) joint credit
account; (D) joint lease; and/or

(iv) The domestic partner had been designated as a beneficiary for the decedent's will, retirement
contract or life insurance.

(f) Effective July 1, 2012, any reference in this section to "salary” or "annual salary" shall be changed
to "average compensation” as defined in 36-8-1(5)(a).

History of Section.
(P.L. 1925, ch. 588, § 12; G.L. 1938, ch. 8, § 12; P.L. 1950, ch. 2435, § 2; G.L. 1956, § 42-28-21; P.L.
1959, ¢ch. 51, § 1; P.L. 1964, ch. 206, § 1; P.L. 1966, ch. 277, § 1; P.L. 1967, ch. 67, § 1; P.L. 1973, ch.

113,§ 1; P.L. 1978, ch. 240. § 1; P.L.. 1978, ch. 263, § 1; P.L. 1988, ch. 84, § 87; P.L. 2007, ch. 510, §
14; P.L. 2011, ch. 408, § 13; P.L.. 2011, ch. 409, § 13.)
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TITLE 42
State Affairs and Government

CHAPTER 42-28
State Police

SFCTION 42-28-22

§ 42-28-22 Retirement of members. — (a) Whenever any member of the state police hired prior to
July 1, 2007 has served for twenty (20) years, he or she may retire therefrom or he or she may be retired
by the superintendent with the approval of the governor, and in either event a sum equal to one-half (1/2)
of the whole salary for the position from whica he or she retired determined on the date he or she
receives his or her first retirement payment shall be paid him or her during life.

(b) For purposes of this section, the term "whole salary" means:

(1) For each member who retired prior to July 1, 1966, "whole salary" means the base salary for the

position from which he or she retired as the base salary for that position was determined on July 31,
1972;

(2) For each member who retired between July 1, 1966 and June 30, 1973, "whole salary” means the
base salary for the position from which he or she retired as the base salary, implemented by the longevity
increment, for that position was determined on July 31, 1972 or on the date of his or her retirement,
whichever is greater;

(3) For each member who retired or who retires after July 1, 1973 "whole salary” means the base
salary, implemented by the longevity increment, holiday pay, and clothing allowance, for the position
from which he or she retired or retires.

(¢)(1) Any member who retired prior to July 1, 1977 shall receive a benefits payment adjustment equal
to three percent (3%) of his or her original retirement, as determined in subsection (b) of this section, in
addition to his or her original retirement allowance. In each succeeding year thereafter during the month
of January, the retirement allowance shall be increased an additional three percent (3%) of the original
retirement allowance, not compounded, to be continued until Januvary 1, 1991. For the purposes of the
computation, credit shall be given for a full calendar year regardless of the effective date of the service
retirement allowance. For purposes of this subsection. the benefits payment adjustment shall be
computed from January 1, 1971 or the date of retirement, whichever is later in time.

(2) Any member of the state police who retires pursuant to the provisions of this chapter on or after
January 1, 1977, shall on the first day of Janvary, next following the third anniversary date of the
retirement receive a benefits payment adjusiment, in addition to his or her retirement allowance, in an
amount equal to three percent (3%) of the original retirement allowance. In each succeeding year
thereafter during the month of January, the retirement allowance shall be increased an additional three
percent (3%) of the original retirement allowance, not compounded, to be continued until January 1,
1991. For the purposes of the computation, credit shall be given for a full calendar year regardless of the
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effective date of the service retirement allowance.

(3) Any retired member of the state police who is receiving a benefit payment adjustment pursuant to
subdivisions (1) and (2) of this section shall beginning January 1, 1991 and ending June 30, 2012, receive
a benefits payment adjustment equal to fifteen hundred dollars ($1,500).

(d) The benefits payment adjustment as provided in this section shall apply to and be in addition to the
retirement benefits under the provisions of § 42-28-5, and to the injury and death benefits under the
provisions of § 42-28-21.

(e)}(1) Any member who retires after July 1, 1972 and is eligible to retire prior to July 1, 2012 and who
has served beyond twenty (20) years shall be allowed an additional amount equal to three percent (3%)
for each completed year served after twenty (20) years, but in no event shall the original retirement
allowance exceed sixty-five percent (65%) of his or her whole salary as defined in subsection (b) hereof
or sixty-five percent (65%) of his or her salary as defined in subsection (b) hereof in his or her twenty-
fifth (25th) year whichever is less.

(2) Each member who retired prior to July 1, 1975, shall be entitled to all retirement benefits as set
forth above or shall be paid benefits as set forth in subdivision (b)(1) with "whole salary” meaning the
base salary for the position from which he or she retired as the base salary for the position was
determined on July 1, 1975, whichever is greater.

(D(1) Any member who retires, has served as a member for twenty (20) years or more, and who served
for a period of six (6) months or more of active duty in the armed service of the United States or in the
merchant marine service of the United States as defined in § 2 of chapter 1721 of the Public Laws, 1946,
may purchase credit for such service up to a maximum of two (2) years; provided that any member who
has served at least six (6) months or more in any cne year shall be allowed to purchase one year for such
service and any member who has served a fraction of less than six (6) months in his or her total service
shall be allowed to purchase six (6) months' credit for such service.

(2) The cost to purchase these credits sheil be ten percent (10%) of the member's first year salary as a
state policeman multiplied kv the number of years and/or fraction thereof of such armed service up to a
maximum of two (2) years. The purchase price shall be paid into the general fund. For members hired on
or after July 1, 1989, the purchase price shall be paid into a restricted revenue account entitled "state
police retirement benefits" and shall be held in trust.

(3) There will be no interest charge provided the member makes such purchase during his or her
twentieth (20th) vear or within five (5) years from May 18, 1981, whichever is later, but will be charged
regular rate of interest as defined in § 36-8-1 as amended 10 date of purchase from the date of his or her
twentieth (20th) year of state service or five (5) years from May 18, 1981, whichever is later.

(4) Any member who is granted a leave of absence without pay for illness, injury or any other reason
may receive credit therefor by making the full actuarial cost as defined in subdivision 36-8-1(10);,
provided the employee returns to siate service tor at least one year upon completion of the leave.

(5) In no event shall the original retirement allowance exceed sixty-five percent (65%) of his or her
whole salary as defined in subsection (b) hercof or sixty-five percent (65%) of his or her salary as
defined in subsection (b) hereof in his or her twenty-fifth (25th) year, whichever is less.

(6) Notwithstanding any other provision of law, no more than five (5) years of service credit may be
purchased by a member of the system. The five (5) year limit shall not apply to any purchases made prior
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to January 1, 1995. A member who has purchased more than five (5) years of service credits before
January 1, 1995, shall be permitted to apply those purchases towards the member's service retirement.
However, no further purchase will be permitted. Repayment in accordance with applicable law and
regulation of any contribution previously withdrawn from the system shall not be deemed a purchase of
service credit.

(g) The provisions of this section shall not apply to civilian employees in the Rhode Island state police;
and, further, from and after April 28, 1937, chapters 8 — 10, inclusive, of title 36 shall not be construed to
apply to the members of the Rhode Island state police, except as provided by §§ 36-8-3, 36-10-1.1, 42-
28-22.1, and 42-28-22.2, and section 36-8-1(5) and (8)(a) effective July 1, 2012.

(h) Any member of the state police other than the superintendent of state police, who is hired prior to
July 1, 2007 and who has served for twenty-five (25) years or who has attained the age of sixty-two (62)
years, whichever shall first occur, shall retire therefrom.

(1)(1) Any member of the state police, other than the superintendent, who is hired on or after July 1,
2007 and who has served for twenty-five (25) vears, may retire therefrom or he or she may be retired by
the superintendent with the approval of the governor, and shall be entitled to a retirement allowance of
fifty percent (50%) of his or her "whole salary" as defined in subsection (b) hereof.

(2) Any member of the state police who is hired on or after July 1, 2007 may serve up to a maximum of
thirty (30) years, and shall be allowed an additional amount equal to three percent (3.0%) for each
completed year served after twenty-five {(25) vears, but in no event shall the original retirement
allowance exceed sixty-five percent (65%) of his or her "whole salary” as defined in subsection (b)
hereof.

(j) Effective huly 1, 2012, any other provision of this section notwithstanding:

(Y1) Any member of the state police, other than the superintendent of state police, who is not eligible
to retire on or prior to June 30, 2012 may retire at any time subsequent to the date the member's
retirement allowance equals or exceeds fiftv percent (50%) of average compensation as defined in
section 36-8-1(5){a), provided that a member shall retire upon the first to occur of:

(i) The date the member's retirement allowance equals sixiy-five percent (65%); or

(ii) The later of the attainment of age sixty-two (62) or completion of five (5) years of service; provided
however, any current member as of Juae 30, 2012 who has not accrued fifty percent (50%) upon
attaining the age of sixty-twc (62) shall retire upon accruing fifty percent (50%); and upon retirement a
member shall receive a retirement allowance which shall equal:

(A) For members hired prior to fuly 1, 2007 the sum of (i), (1) and (ii1) where

(1) Is calculated as the member's vears of total service before July 1, 2012 multiplied by two and one
half percent (2.5%) of average compensation for a mernber’s first twenty (20) total years,

(i1) Is calculated as the member's years of total service before July 1, 2012 in excess of twenty (20)
years not to exceed iwenty-fiva (23) years muliiplied by three percent (3%) of average compensation,
and

(i1i) Is the member's years of total service on or after July 1, 2012 multiplied by two percent (2%) of
average compensztion as defined mn § 36-8-1(5)(a).
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(B) For members hired on or after July 1, 2007, the member's retirement allowance shall be calculated
as the member's years of total contributory service multiplied by two percent (2%) of average
compensation.

(C) Any member of the state police who is eligible to retire on or prior to June 30, 2012 shall retire
with a retirement allowance calculated in accordance with paragraph (a) and (¢) above except that whole
salary shall be defined as final compensation where compensation for purposes of this section and § 42-
28-22.1 includes base salary, longevity and holiday pay.

(D) Notwithstanding the preceding provisions, in no event shall a member's final compensation be
lower than his or her final compensation determined as of June 30, 2012,

(2) In no event shall a member's original retirement allowance under any provisions of this section
exceed sixty-five percent (65%) of his or her average compensation.

(3) For each member who retires on or after July 1, 2012, except as provided in paragraph (3)(1)(C)
above, compensation and average compensation shall be defined in accordance with § 36-8-1{5)(a) and
(8), provided that for a member whose regular work period exceeds one hundred forty-seven (147) hours
over a twenty-four (24) day period at any time during the four (4) year period immediately prior to
his/her retirement that member shali have up to four hundred (400) hours of his/her pay for regularly
scheduled work earned during this period shall be included as "compensation" and/or "average
compensation” for purposes of this section and § 42-28-22.1.

(4)(i) Notwithstanding the prior paragraphs of this section, and subject to paragraph (4)(ii) below, for
all present and former members, active and retired members, and beneficiaries receiving any retirement,
disability or death allowance or benefit of any kind, whether for or on behalf of a non-contributory
member or contributory member, the annua! benefit adjustment provided in any calendar year under this
section shall be equal to {A) multinlied by (B) where (A) 1s equal to the percentage determined by
subtracting five and one-half percent (5,5%) (the "subtrahend"} from the Five-Year Average Investment
Return of the retirement system determined as of the last day of the plan year preceding the calendar year
in which the adjustment is granted, said percentage not to exceed four percent (4%) and not to be less
than zero percent {0%), and {B) 1s equal to the lesser of the member's retirement allowance or the first
twenty-five thousand dollars ($25,000) of retirement allowance, such twenty-five thousand dollars
($25,000) amount to be indexed annually in the same percentage as determined under (4)(1)(A) above.
The "Five-Year Average [nvestment Return” shall mean the average of the investment returns for the
most recent five {5) plan years as determined bv the retirement board. Subject to paragraph (4)(it) below,
the benefit adiustment provided by this paragraph shall commence upon the third (3rd) anniversary of the
date of retirement or the date on which the retiree reaches age fifty-five (55), whichever is later. In the
event the retirement board adjusts the actuarially assumed rate of return for the system, either upward or
downward, the subtrahend shall be adjusted eiher upward or dowaward in the same amount.

(11) Except as provided in paragraph (4)(ii1), the benefit adjustments under this section for any plan year
shall be suspended in their entirety unlzss tne GASB Funded Ratio of the Employees' Retirement System
of Rhode Island, the Judicial Retiremant Benefits Trust and the State Police Retirement Benefits Trust,
calculated by the cvstem's actuary on an aggregate basis, exceeds eighty percent (80%) in which event
the benefit adinstiment will be rzinstated for all members for such plan year.

In determining whether a tunding level under this paragraph {4)(it) has been achieved, the actuary shall
calculate the funaing nercentage after taking into account the reinstatement of any current or future
benefit adjustmeni provided under this section. "GASB Funded Ratio" shall mean the ratio of the
actuarial value of assets to the actuarial accrued hability.
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(iii) Notwithstanding paragraph (4)(ii), in each fifth plan year commencing after June 30, 2012
commencing with the plan vear ending June 30, 2017, and subsequently at intervals of five (5) plan
years, & benefit adjustment shail be calculated and made in accordance with paragraph (4)(i) above until
the GASB Funded Ratio of the Employees’ Retirement System of Rhode Island, the Judicial Retirement
Benefits Trust and the State Police Retirement Benefits Trust, calculated by the system's actuary on an
aggregate basis, exceeds eighty percent (80%).

(iv) The provisions of this paragraph (j)(4) of § 42-28-22 shall become effective July 1, 2012 and shall
apply to any benefit adjustment not granted on or prier to June 30, 2012,

(v) The cost-of-living adjustment as provided in this paragraph (j)(4) shall apply to and be in addition
to the retirement benefits under the provisions of § 42-28-5 and to the injury and death benefits under the
provisions of § 42-28-21.

(5) Any member with contributory service on or after July 1, 2012, who has completed at least five (5)
years of contributory service but who has not retired in accordance with (J)(1) above, shall be eligible to
retire upon the attainment of member's Security retirement age as defined in 36-8-1(19).

(6) In no event shall a membet's retirement allowance be less than the member's retirement allowance
calculated as of June 30, 2012 based on the membar's years of total service and whole salary as of June
30, 2012.

(k) In calculating ihe retirement benefit for any member, the term base salary as used in subdivision (b)
(3) or average compensation as used in paragraph (j) shall not be affected by a deferral of salary plan or a
reduced salary plan implemented to avoid shutdowns or layoffs or to effect cost savings. Basic salary
shall remain for retirement calculation that which it would have been but for the salary deferral or salary
reduction due to a plan implemented to aveid shutdowns or layoffs or to effect cost savings.

History of Section.

(P.L. 1937,ch. 2526, § 1; G.L. 1938, ¢ch. 8, § 13; P.L. 1952, ck. 3015, § 1; G.L. 1956, § 42-28-22; P.L.
1962, ¢ch. 213, § 1; P.L. 1972, ¢ch. 264, § 1; P.L. 1974, ch. 266, § 1; P.L. 1980, ch. 390, § 1; P.L. 1980, ch.
400, § 1; P.L. 1581, ch. 189 § 1: P.I. 1985 ch. 385, § 1; P.L. 1987, ch. 349, § 1; P.L. 1989, ch. 494, § 5;
P.L. 1990, ch. 326, § 1: P.L.. 1990. ¢h. 327, § 1. P.L. 1991, ¢ch. 129, § 3; P.L. 1991, ch. 174, § 3; P.L.
2008, ch. 100, art. 22, § 1; P11 2011, ¢ch, 408, § 13;P.L. 2011, ch. 409, § 13; P.L. 2012, ch. 222, § 1;
P.L. 2012, ch. 253, § 1.)
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