
  Employees’ Retirement System  

  of Rhode Island 
 

 

Employees' Retirement System of Rhode
Island -- Retirement Board Meeting

Schedule Wednesday, March 14, 2018, 09:00 AM — 11:30 AM EDT

Venue 50 Service Avenue, Warwick, Rhode Island, 2nd Floor
Conference Room

Description Monthly Retirement Board Meeting

Notes for Participants Parking is available in front of our building.  Additional parking
is available in the parking lot as you pass through the gate
which will open using your identification.  You can enter either
by the back parking lot entrance to come up the stairs to the
2nd floor or you can walk around to the main entrance which is
in the front of the building to enter.
If you are unable to attend the March meeting, please contact
Frank at 462-7610 or Roxanne at 462-7608.

Enclosed is the record of the Disability Application and other
relevant materials for Julie Furgasso.  It is important to
remember that Disability Applications are not subject to open
records and therefore must be kept confidential.
To ensure the privacy and confidentiality of the applicant’s
information, please do not display, provide or discuss any of
the Disability Applications outside of the Board Meeting.

Organizer Frank J. Karpinski
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Presented by Treasurer Seth Magaziner
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Board Meeting
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3. Chairperson's Report 11
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3.1. Quarterly Update on the Investment Portfolio and Defined Contribution
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12
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5.2. Administrative Appeal – Russell J. Kraczkowski vs. ERSRI 916
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8. Committee Reports 1106
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1107
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EMPLOYEES’ RETIREMENT SYSTEM OF RHODE ISLAND 

RETIREMENT BOARD MONTHLY MEETING 

Wednesday, March 14, 2018 
9:00 a.m. 

2nd Floor Conference Room 
50 Service Avenue, Warwick, RI 

 

I. Chairperson Call to Order 

II. Approval of the Draft Meeting Minutes of the January 17, 2018 Retirement 
Board Meeting  

III. Chairperson’s Report 

 Quarterly Update on the Investment Portfolio and Defined 
Contribution Update as of December 31, 2017 by CIO Alec Stais 

IV. Executive Director’s Report  

V. Administrative Decisions 

 Disability Appeal – Julie Furgasso vs. ERSRI 

 Administrative Appeal – Russell J. Kraczkowski vs. ERSRI 

VI. Approval of the January and February Pensions as Presented by ERSRI 

VII. Legal Counsel Report  

VIII. Committee Reports 

Disability Subcommittee – (See Attachments I and II) 

Joint Governance and Member Services Subcommittees 

 Recommendation and consideration of draft regulation prepared by 
board counsel relating to enforcing restrictions on post-retirement 
employment, and eliminating ongoing efforts to circumvent those 
restrictions.  

Governance Subcommittee 

 Review and Consideration of Executive Director Evaluation and 
Process 

Administration Subcommittee 

 Consideration of 2018 Policy Premium on Cyber Insurance 

IX. Adjournment 



 

 

Attachment I 
 

Disability Applications and Hearings on Friday, February 9, 2018 

*Votes by the full Board on these applications will be limited to approvals made 
by the Disability Subcommittee at their February 9, 2018 meeting. 

**Recommendations on these denied applications or decisions reversing prior 
denials were approved by the Disability Subcommittee at their February 9, 2018 
meeting. 

 
  

* Daniel Cook 

* Laurie Littlefield 

* Stephen Boulton 

* Albert Campanini 

* Linda Cameron 

* Patrick Luther 

* Laurie Testone 

* Belinda Aldrich 

** Francis Mansi, Jr. 

** Rosemary Pari 



 

 

Attachment II 
 

Disability Applications and Hearings on Friday, March 9, 2018 

*Votes by the full Board on these applications will be limited to approvals made 
by the Disability Subcommittee at their March 9, 2018 meeting 

**Votes by the full Board on these denied applications, and on decisions reversing 
prior denials are subject to approval of the decisions by the Disability 
Subcommittee at their March 9, 2018 meeting 

* Kellie Wallace 

* Andrew Butler 

* Peter Gesualdi 

* Joyce Garrett 

* Donald Cyr 

* Walter Schmeller, III 

* Sandra Canto Murray 

* Kerry Etienne 

* Karen Breene 

* Edward Crawley 

** Daniel Cook 

** Laurie Littlefield 

** Belinda Aldrich 
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1. Chairperson Call to Order
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2. Approval of the Draft Meeting Minutes
of the January 17, 2018 Retirement Board
Meeting
For Vote
Presented by Treasurer Seth Magaziner



 

  January 17, 2018 

Employees’ Retirement Board of Rhode Island 

Monthly Meeting Minutes 

Wednesday, January 17, 2018 

10:00 a.m. 

2nd Floor Conference Room, 50 Service Avenue 

 
 
 

The Monthly Meeting of the Retirement Board was called to order at 10:00 a.m., 
Wednesday, January 17, 2018 in the 2nd Floor Conference Room, 50 Service Avenue, 
Warwick, RI.  

I. Roll Call of Members  

The following members were present at roll call: General Treasurer Seth Magaziner; 
Roger P. Boudreau; Mark A. Carruolo; Mr. Brian M. Daniels; Mark A. Dingley, Esq., 
designee for Michael DiBiase; Paul L. Dion, Ph.D.; Thomas M. Lambert; John P. Maguire; 
Claire M. Newell; Marcia B. Reback; Jean Rondeau and Dr. Laura Shawhughes. 

Also in attendance: Frank J. Karpinski, ERSRI Executive Director; Attorney Michael P. 
Robinson, Board Counsel.  

Members absent were: Marianne F. Monte; Thomas A. Mullaney; Michael DiBiase and 
Vice Chair William B. Finelli. 

Recognizing a quorum, Treasurer Magaziner called the meeting to order. 

II. Approval of Minutes 

On a motion duly made by Jean Rondeau and seconded by Claire Newell it was 
unanimously 

VOTED: To approve the minutes of the December 22, 2017 meeting of the 
Retirement Board of the Employees’ Retirement System of the State of Rhode 
Island. 

III. Chairman’s Report 

Treasurer Magaziner apprised the Board that he had no report.  

IV. Executive Director’s Report 

Director Karpinski apprised the Board that 1099’s were mailed to retirees, and they are 
also available online. 

Director Karpinski apprised the Board that the iPads are in and are in the process of being 
configured and he will be sending out emails pertaining to training sessions in the hopes 
of having them up and running next month.  

Regarding the ERS Report of Contributions, Director Karpinski said East Greenwich 
School Department, Learning Community Charter, West Bay Collaborative, and Hope 
Valley Wyoming are now current.  



 

  January 17, 2018 

Review of Cyber Security Policies at TIAA, Shawn Swartout, Director, Cyber 
Investigations, Laurence E. Brown, Senior Director, Investment Strategist 
and David Iden, Relationship Manager 

David Iden, Relationship Manager, introduced Mr. Shawn Swartout, from TIAA to 
present the Cyber Security Policies to help inform about the controls and steps that TIAA 
makes in connection with Cyber Security to mitigate security threats.  

Mr. Swartout provided an overview of TIAA’s efforts to anticipate and mitigate security 
risks. 

Mr. Boudreau commented on the origins of this presentation and the recent Equifax 
security incident, and noted his feeling that it is the obligation of fiduciaries to question 
vendors to assure best security practices for the safety of the system’s members.  

V. Administrative Decisions  

None this month 

VI. Approval of the December Pensions as Presented by ERSRI 

On a motion by Roger P. Boudreau and seconded by Claire M. Newell, it was unanimously 

VOTED: To approve the December Pensions as presented. 

VII. Committee Reports 

Disability Subcommittee:   

Dr. Shawhughes noted that the Disability Subcommittee had discussed concerns about 
not delaying the processing of pensions in light of the Board moving to less frequent 
meetings. 

The General Treasurer noted that the Board meeting schedule should not impact the 
processing of disability pension approvals.  

The Disability Subcommittee recommended the following actions on disability 
applications as a result of its January 5, 2018 meeting for approval by the full Board. 

 
Name Membership 

Group 
Type Action 

1. Willie Robinson Laborer Accidental Approved 

2. Georgia Duncan State Accidental Approved 

3. Brian Sullivan State Ordinary Approved 

4. Kevin Murray Teacher Ordinary Approved 

5. Brian Stanley Municipal Ordinary Approved  

Decisions from prior meeting for vote 

6. Cynthia Meeks Teacher Accidental  Denied 

On a motion by Dr. Shawhughes and seconded by Jean Rondeau it was unanimously 
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VOTED: To approve the recommendation of the Disability Subcommittee 
meeting of January 5, 2018 on items 2 and 3. 

Ms. Claire M. Newell recused herself from items 2 and 3. 

On a motion by Dr. Shawhughes and seconded by Roger P. Boudreau it was unanimously 

VOTED: To approve the recommendation of the Disability Subcommittee 
meeting of January 5, 2018 on item 1. 

Mr. Thomas M. Lambert recused himself from item 1.  

On a motion by Dr. Shawhughes and seconded by Roger P. Boudreau it was unanimously 

VOTED: To approve the recommendation of the Disability Subcommittee 
meeting of January 5, 2018 on item 4.   

Mr. Thomas M. Lambert recused himself on item 4. 

Mr. John P. Maguire recused himself on item 4. 

On a motion by Dr. Shawhughes and seconded by Ms. Marcia B. Reback it was 
unanimously 

VOTED: To approve the recommendation of the Disability Subcommittee 
meeting of January 5, 2018 on item 5.   

On a motion by Dr. Shawhughes and seconded by Mr. Roger P. Boudreau it was 
unanimously 

VOTED: To approve the recommendation of the Disability Subcommittee 
meeting of January 5, 2018 on item 6.   

John P. Maguire recused himself on item 6. 

Ms. Marcia B. Reback abstained on item 6. 

Governance Subcommittee: 

Mr. Maguire spoke about the Joint meeting of the Governance and the Member Services 
subcommittee’s, and discussions related to reporting of substitute teacher post retirement 
employment.  Director Karpinski believes that most systems will be in compliance and 
will be able to provide the system with the required information on a going forward basis.  

Mr. Maguire also noted that there were final revisions made to the Executive Director’s 
Draft Evaluation and Process following Subcommittee discussion.  The Subcommittee 
unanimously voted to recommend to the full board its approval, which will be presented 
prior to the March meeting for the Board’s review.  

Ms. Reback stated that they also discussed issues regarding the effective date of 
retirement for teachers who retire at the end of the school year, and that the 
Subcommittees are seeking information from the actuary and tax attorney with respect to 
the impact of a potential regulation change.  

VIII. Legal Counsel Report. 

Attorney Robinson apprised the Board that he had no specific report this month. 



 

  January 17, 2018 

IX. Adjournment  

There being no other business to come before the Board, on a motion by Roger P. 
Boudreau and seconded by Marcia B. Reback, the meeting adjourned at 10:54 a.m. 

 

Respectfully submitted, 

 

 

 

Frank J. Karpinski  

Executive Director 
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3. Chairperson's Report
For Report
Presented by Treasurer Seth Magaziner



Employees’ Retirement System of Rhode Island 

3.1. Quarterly Update on the Investment
Portfolio and Defined Contribution Update
as of December 31, 2017
For Report
Presented by Alec Stais
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5. Administrative Decisions
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Employees’ Retirement System of Rhode Island 

5.2. Administrative Appeal – Russell J.
Kraczkowski vs. ERSRI
Presented by Michael P. Robinson



ERSRI Board: 

Seth Magaziner 
General Treasurer 

Chair 

William B. Finelli 

Vice Chair 

Roger P. Boudreau 

Marie A. Carruolo 

Brian M. Daniels 

Michael DiBiase 

Paul L. Dion 

Thomas M. Lambert 

John P. Maguire 

Marianne F. Monte 

Thomas A. Mullaney 

Claire M. Newell 

Marcia B. Reback 

Jean Rondeau 

Laura Shawhughes 

Frank J. Karpinski 
Executive Director 

Employees' Retirement System 
of Rhode Island 

February 2, 2018 

Mr. Russell J. Kraczkowski 

~ 

RE: Notice of F,dl Board Hean'ng 
Rum/I]. Kraczkowski u: Employees' Retirement System of Rhode Island 

Dear Mr. Kraczkowski: 

Please be advised that the decision of the Employees' Retirement System of Rhode Island to deny 

your request has been upheld by the Hearing Officer. In accordance with Regulation 1.4 of.the 

Rules and Regulations of the Employees' Retirement System of Rhode Island entitled Rules of 

P,ractice..and Procedure for Hearings in Contested Cases, this recommendation will be presented to 

the full Retirement Board for approval or denial at the March 14, 2018 Retirement Board Meeting. 

You have the right to appear before the Retirement Board and make oral argument in support of 

or in opposition to the Hearing Officer's decision. The Retirement Board meeting will begin at 
9:00 a.m., and your hearing is scheduled for: 

DATE: 
TIME: 

LOCATION: 

Wednesday, March 14, 2018 
9:30 a.m, 

2nd Floor Conference Room 

50 Service Avenue 

Warwick, Rhode Island 02886 

A party wishing to file a brief or make exceptions must submit 15 copies to the 

Retirement System, Attention: Roxanne Donoyan no later than 10 days prior to the date of the 
Retirement Board meeting. 

If you are unable to attend this meeting, please notify me at 462-7608 as soon as possible. 

Should the meeting be rescheduled, we will notify you of the new date and time of the meeting. 

cc: Michael P. Robinson, Esq. 

Enclosure: Employees' Retirement System of Rhode Island Rules & Regulations, Regulation 1.4 

50 Service Avenue 2nc1 Floor, Warwick, RI 02886-1021 (401) 462-7600 Fax: (401) 462-7691 

E-Mall: ersri@ersri.org Web Site: www.ersri.org 



1.4 Rules of Practice and Procedure for Hearings in Contested Cases 

A. Introduction 

1. These Rules of Practice and Procedure are promulgated pursuant to R.I. 

Genera/ Laws Section 36-8-3. The Rules shall be In effect during any 

hearing on a oontested case before the Retirement Board or its duly 
authorized representatives. 

B. Definitions 

1. The definitions set forth in R.I. General Laws Sections 36-8-1, 45-21-2, 45- 

21.2-2 and 16-16-1, and as further set forth in Regulations promulgated by 

the Retirement Board, are specifically incorporated by reference herein. 

a. "Contested case" means a matter for which a member requests a 

hearing because he or she is aggrieved by an administrative action 

other than a Disability decision. The term shall apply to hearings 

conducted before Hearing Officers, and thereafter in proceedings 
before the full Retirement Board. 

b. "Party" means any member, beneficiary, Retirement System, or such 

other person or organization deemed by the Hearing Officer to have 
standing. 

c. "Hearing Offlcsr" means an individual appointed by the Retirement 
Board to hear and decide a contested case. 

C. Request for Hearing and Appearance 

1. Any member aggrieved by an administrative action other than a Disability 

decision, may request a hearing of such grievance. Upon such request, the 

matter will be deemed a contested case. The procedure for Disability 

decisions and appeals therefrom shall be governed by the procedures set 
forth in Section 1.9, Rules Pertaining to the Application to Receive an 
Ordinary or Accidental Disability Pension. 

2. Such request shall be in Writing and shall be sent to the Retirement Board 

within sixty (60) days of the date of a letter from the Executive Director or 

Assistant Executive Director constituting a fonnal administrative denial. 

3. A request for hearing shall be signed by the member and shall contain the 
following information: 

a. Name of member; 

b. Date and nature of decision being oontested; 



c. A clear statement of the objection to the decision which must Include 
the reasons the member feels he or she is entitled to relief; and 

d. A concise statement of the reUef sought. 

4. Requests for hearing should be sent to the Retirement Board at 50 Service 
Avenue, 2nd Floor, Warwick, RI 02886-1021. 

5. Failure to strictly comply with the procedures outlined in this Section shall be 
grounds to deny any request for a hearing. 

D. Contested Cases - Notice of Hearing 

1. Upon receipt of a request for hearing In matters other than Disability 
decisions and appeals therefrom, the Retirement Board or its designee shall 
appoint a Hearing Officer. The appointed Hearing Officer shall hear the 
matter, find facts and offer conclusions of law to the Retirement Board. The 
decision of a Hearing Officer shall be subject to approval by the full 

Retirement Board. The Retirement System's action shall not be deemed final 
until such time as the Hearing Officer's recommendation has been voted 
upon by the Retirement Board. 

2. Within forty-five (45) days after receipt by the Retirement Board of a request 
for hearing, the Retirement Board shall give notice that the matter has been 
assigned to a Hearing Officer for consideration. 

3. In any contested case, all parties shall be afforded an opportunity to be 
. heard after reasonable notice. 

4. The notice described in subsection (2), above, shall include: 

a. A statement of the time, place, and nature of the hearing; 

b. A statement of the legal authority and Jurisdiction under which the 
hearing is to be held; 

c. A reference to the particular sections of the statutes and rules 
involved; 

d. The name, official title and malling address of the Hearing Officer, ff 
any; 

e. A statement of the issues involved and, to the extent known, of the 
matters asserted by the parties; and 

f. A statement that a party who falls to attend or participate in the 
hearing may be held to be in default and have his or her appeal 
dismissed. 



5. The notice may include any other matters the Hearing Officer or the 

Retirement Board considers desirable to expedite the proceedings. 

E. Contested Cases - Hearings in General 

1 . All parties shall be afforded an opportunity to respond and present evidence 
and argument on all issues involved. 

2. Members must appear at hearings either personally, or by appearance of 

legal counsel. Members may represent themselves or be represented by 

legal counsel at their own expense. Consistent with RIGL §11-27-2 entitled, 

"Practice of law", any person accompanying the member who Is not a lawyer 

( certified member of the bar of the State of Rhode Island) cannot represent 
the member in the hearing. 

3. Continuances and postponements may be granted by the Hearing Officer or 
the Retirement Board at their discretion. 

4. Disposition may be made of any contested case by stipulation, agreed 
settlement, consent order or default. 

5. Should the Hearing Officer or Retirement Board determine that written 

memoranda are required, the member will be notified by the Hearing Officer 

or the Retiremenf Board of the need to fife a written document which 

discusses the issues of the case. Memoranda of law may always be offered 

in support of arguments offered by the member or the representative of the 
retirement systems. 

6. The Executive Director may, when he or she deems appropriate, retain 
independent legal counsel to prosecute any contested case. 

7. A recording of each hearing shall be made. Any party may request a 
transcript or copy of the tape at their own expense. 

F. Contested Cases - Conduct of Hearings before Hearing Officers 

1. · Hearings shall be conducted by the Hearing Officer who shall have authority 

to examine witnesses, to rule on motions, and to rule upon the admissibility of 
evidence. 

2. The Hearing shall be convened by the Hearing Officer. Appearances shall 

be noted and any motions or preliminary matters shall be taken up. Each 

party shall have the opportunity to present Its case generally on an Issue by 
issue basis, by calling and examining witnesses and introducing written 
evidence. 

3. The Member shall first present his or her case followed by presentation of 
the Retirement System's case. 



4. The Hearing Officer shall have the authority to continue or recess any 

hearing and to keep the record open for the submission of additional 
evidence. 

5. If for any reason a Hearing Officer cannot continue on a case, another 
Hearing Officer will be appointed who will become familiar with the record 
and perform any function remaining to be performed without the necessity of 
repeating any previous proceedings In the case. 

6. Each party shall have the opportunity to examine witnesses and cross­ 
examine opposing witnesses on any matter relevant to the issues in the 
case. 

7. Any objections to testimony or evidence and the basis for the objection shall 
be made at the time the testimony or evidence is offered. 

8. The Hearing Officer may question any party or any witness for the purpose 
of clarifying their understanding or to clarify the record. 

9. The scope of hearing shall be limited to those matters specifically outlined in 
the request for hearing. 

10. Written evidence will be marked for identification. If the original is not readily 
available, written evidence may be received in the form of copies or 
excerpts. Upon request, parties shall be given an opportunity to compare the 
copy with the original. 

11. Findings of fact shall be based solely on the evidence and matters officially 
noticed. 

12. If a member fails to attend or participate in the hearing as requested, the 

Hearing Officer may default such member and dismiss his or her appeal with 
prejudice. 

G. Contested Cases- Record of Proceedings before Hearing Officers 

1 . The record in a contested case shall include: 

a. All pleadings, motions, intennediate rulings; 

b. Evidence received or considered; 

c. A statement of matters officially noticed; 

d. Questions and offers of proof and rulings thereon; 

e. Proposed findings and exceptions; 



f. Any decision, opinion, or report by the Hearing Officer at the hearing; 
and 

g. All staff memoranda or data submitted to the Hearing Officer in 
connection with their consideration of the case. 

H. Ex Parte Communications {Communications by one party) 

1. There shall be no communications between the Hearing Officer and either a 

member, the Retirement System or the Retirement Board, or any of their 

represen~tives regarding any issue of fact or law In a case, without notice 

and opportunity for all parties to participate. There shall be no written 

communications by any party that are not transmitted at the same time to all 
parties. 

I. Rules of Evidence in Contested Cases: 

1. Irrelevant, immaterial, or unduly repetitious evidence shall be excluded. The 

rules of evidence as applied in civil cases in the superior courts of this state 

shall be followed. Evidence not usually admitted under the rules of evidence 

for civil cases may be admitted where it is shown that such evidence is 

necessary to ascertain facts not capable of being proved otherwise. The 

Hearing Officer and the Retirement Board shall give effect to the rules of 

privilege (such as attorney/client privilege) recognized by law. Objections to 

evidence may be made and shall be noted in the record. Any part of the 

evidence may be received in written form when a hearing needs to be 

expedited and the interests of the parties will not be hurt substantially. 

J. Final Decision and Member Right of Appeal 

1. Within twenty-five (25) days after receipt of the Hearing Officer's 

recommendation, a copy thereof shall be served upon all parties to the 
proceeding and each party shall be notified of the time and place when the 

matter shall be considered by the Retirement Board. Each party to the 

proceeding shall be given the right to make exceptions, to file briefs and to 

make oral arguments before the Retirement Board. No additional evidence 

will be considered by the Retirement Board once the Hearing Off,icer has 

issued a recommendation. A party wishing to file a brief or make exceptions 

to the recommendation of the Hearing Officer shall be required to submit the 

same to the Executive Director not later than ten (1 O} days prior to the date 
when the Retirement Board is scheduled to hear and act upon the 

recommendation of the Hearing Officer. The aggrieved party and his or her 

representative shall have the right to appear before the Retirement Board 

and make oral argument at the time of such hearing. No new testimony will 

be taken, or evidence considered at this time. Consistent with RIGL §11-27-2 

entitled, "Practice of law' any person accompanying the member who Is not a 

lawyer ( certified member of the bar of the State of Rhode Island), cannot 

represent the member before the Retirement Board. After consideration of 



the decision of the Hearing Officer and such other argument as shall be 
presented by any party to the proceeding, the Retirement Board shall vote 
on the recommendation of the Hearing Officer. 

2. In the event of a tie vote of a quorum present and voting on a contested 
matter, the matter will automatically be placed on the agenda of the next 
Retirement Board meeting. 

In the event of a tie vote of a quorum present and voting on a contested 
matter rescheduled from a prior meeting, the Retirement Board may vote to 
postpone and re-consider the matter at a subsequent hearing, when a larger 
number of voting members may be present. ff no such vote to postpone and 
re·consider is taken, or rr a vote to postpone and re-consider the matter at a 
later date falls, the underlying action appealed from will be deemed affirmed 

K. Requests for Rehearing 

1. A request for rehearing which is submitted prior to the issuance of the 
Hearing Officer's recommendation should be made in writing. The request 
must detail the substance of any additional evidence to be offered, and the 
reason for the failure of the party to offer it at the prior proceedings. 

2. A rehearing will be denied rr the evidence does not bear on any issue in 
contest in the original proceedings, will not likely affect the final 

recommendation, or if the request appears to be merely for purposes of 
delaying a final decision. A second request for rehearing after the granting or 
denial of a prior request for rehearing will not be permitted. 

-1.5 Rules of Elections to Employees·Retirement Board 

1.5.1 Regular Elections 

A. Date of Election. 

1. , Regular elections will be held in the January preceding the expiration of the 
elected members' term of office. 

8. Notice of Election. 

1. A notice of Intent to hold elections to seat members of the state employees, 
teacher, municipal employee and retiree groups shall be sent by regular mail 
to each member of the system by September 15th of the year preceding the 
election. Additional notices will be made available for posting In various 
state and municipal agencies, schools, and related public offices. Each such 

mailing shall be made to the last known address of the member, as provided 
by the member's employer or the member's data file at the retirement 
system. 

C. Eligibility to Vote and Candidacy. 



STATE OF RHODE ISLAND 

PROVIDENCE, SC EMPLOYEES RETIREMENT 
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TRAVEL OF THE CASE 

~ 
STATEMENT OF FACTS 

Russell J. Kraczk:owski ("Petitioner") is appealing the August 15, 2017 letter decision 

(Jt.Ex.15) of the Employees Retirement System of Rhode Island ("Respondent" and/or 

"ERSRI") denying, in part, his assertions (i) that due to ERSRI's negligence be had not been 

enrolled in the state's group life insurance program, post retirement; (ii) that be was entitled to 

interest on adjustment pension payments made as a result of a 1998 salary adjustment, as well as 

for interest from 2000 salary adjustments that were later refunded to him in 2013; and (iii) that 

he was entitled to retirement benefit adjustments relating to his 1997 outside earnings. The 1997 

earnings were eventua1Iy agreed to at the hearing and are being addressed by the parties. 

This matter was brought pursuant to and in accordance with the statutory requirements 

set forth in R.I.G.L. §36-8-3 as well as Regulation Four, Rules of Practice and Procedure for 

Hearing and a hearing on the merits was conducted on September 28, 201 7 at the offices of the 

Employees Retirement System of Rhode Island, 50 Service Avenue, Warwick, Rhode Island. 

Petitioner appeared Pro Se. Gayle Mambro-Martin, Deputy General Counsel for ERSRI, testified 

. on behalf of the agency. Documents were admitted into evidence as part of the official record 

and are made a part hereof; they are indexed in the separate September 28, 2017 exhibit-binder 

prepared by Allied Court Reporters. 

ERSRI submitted a Post-Hearing Memorandum dated December 4, 2017. Petitioner 

declined the opportunity to submit a response Post-Hearing Memorandum, preferring to rest on 

the testimony and exhibits he introduced at the September 28, 2017 hearing. 
2 
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GROUP LIFE INSURANCE: The pertinent facts of this case are mostly agreed upon. 

Petitioner retired from the Department of Corrections ("DOC") on an accidental disability 

pension in 1994. (Trl9: 9-21) He testified on direct that for the first time in February 2017 he 

learned that he had not been enrolled in the state's group life insurance program with Aetna 

Insurance ($10,000). (Trl 1 :15-22) He thought that he had been signed up when he processed his 

retirement package with DOC in 1994. (Tr 16: 6-14) 

When Petitioner discovered the omission he contacted Aetna directly and they informed 

him that he did not have the group life insurance. (Tr16; 15-25)(Jt. Ex.IO) Petitioner alleged that 

when he brought this to the attention of DOC in 2017 it was their contention that: "the blame 

goes back to the Pension System, that they didn't do their job. They're saying they dropped, this 

agency dropped the ball." (Trl 7: 2-8) (Jt. Ex.12) Neither DOC nor Aetna representatives testified 

at the hearing to support Petitioner's claims. 

Petitioner further testified that due to the nature of his disability retirement there would 

have been a waiver of any insurance premium and therefore his monthly pension check stubs 

would not have shown any deductions for the premiums, in contrast with standard deductions 

taken for taxes, healthcare, etc. In short, he would not have had notice that he had not been 

enrolled. (Tr14: 5-22)(Tr15: 1-6) He explained that when he retired he never received a followup 

letter or other kind of notification one way or the other. (Tr16: 6-12). 

He argued that because he executed a disability retirement application with DOC ERSRI 

counselors had the followup obligation to make sure that his retirement package was complete, 

inclusive of properly processed group life insurance coverage. He stated: "Now if they went over 

my package, knew I was on accidental disability, they should have - an alarm should have went 

3 
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(sic) off here because I should have in the form letter that wasn't filled out, that would have 

informed me to go someplace else to apply for the disability waiver of premium and that was 

never in there. So that's the reason they couldn't find it, and then that basically explains that." 

(Tr13: 1-25; Tr14: 1-3) 

In that same vein Petitioner argued that it should have been standard operating procedure in 

1994 for ERSRJ to provide information to any employee who was retiring on an accidental 

disability pension how to elect group life insurance, and to also include a waiver of premium 

form. (Tr25:4-25) Petitioner reiterated that because he relied on DOC's representations in 1994 

that he would be getting a $10,000 life insurance policy he took no steps during all the years 

thereafter to verify with ERSR1 or Aetna that life insurance coverage was actually in effect: 

"Why should I, when it was this department's responsibility to send me a letter to notify me 

where to go to follow that up." (Tr26: 9-14, 15-25) 

On cross examination Petitioner again admitted that when he was preparing his accidental 

disability retirement package in 1994 he did not sign any application for life insurance enrollment 

and he did not complete any application for a premium waiver regarding a life insurance policy. 

(Trl 9:22-25)(Tr20: 2-5) "I never came anywhere. I never left the Department of Corrections. 

The only thing I signed with the Department of Corrections was my termination paper.That's the 

only thing I ever signed. The package came here. I never went to the Retirement Board. I never 

went to Promenade Street. All I did was sign a piece of paper that's in here. This is the only 

piece of paper I ever signed." (Tr20: 5-13). 

On further cross-examination Petitioner again admitted multiple times that he only 

consulted with and signed his Disability Retirement Application with his employer, DOC. (Jt. 
4 
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Exh 1) (Tr20: 14-25) (Tr22: 1-17) (Tr21: 24-25) He steadfastly challenged ERSRrs enquiry as 

to why he never completed an application for life insurance, "The answer is that they were never 

afforded to me. Not that I didn't complete them, I never got them." (Tr21 10-25). 

Although he said he had absolutely no interaction with ERSRI Petitioner still argued that the 

agency remained at fault because: "I had faith in like what was going on, that they were going to 

process things correctly .... my faith in the system was that everything was going to be like 

presented to me, and like led along the line, because that wasn't my job." (Tr23: 19-25), (Tr241- 

5), (Tr23: 16-18) 

On rebuttal Gayle Mambro-Martin, ERSRI's Deputy General Counsel, testified that 

Petitioner's ERSRI's retirement file did not contain any application for group life insurance. 

(Tr28: 19-22). ERSRI had also previously informed Petitioner to this effect by letter dated 

August 15, 2017. (Jt. Ex 15) She described the general process for retiring and what documents 

are made available to all retirees, including a prospective disability retiree (Tr29: 4-25) (Tr30: 1- 

7). She explained that prospective retirees who do come to ERSRI headquarters receive a one on 

one meeting with counselors and a detailed explanation as to their entitled benefits. She testified 

that as to the insurance waiver form: "there is no form for that that we give. We tell people, even 

today, contact-you should contact, just like the letter said, either the insurance company 

directly, as you may qualify for a waiver. .. The disability retiree needs to complete the form and 

submit it directly to Aetna, Aetna will then send a letter of acceptance or not, because not 

everyone qualifies." (Tr32: 11-25) She further stated: "As far as I know, it's not prepared by the 

Retirement System and we don't see that." (Tr33: 3-9) 

INTEREST: After Petitioner retired in 1994 he engaged in post disability retirement 
5 



employment. In June 1998 ERSRI informed him that his retirement benefits would be adjusted 
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because his total 1997 compensaton exceeded the amount he would have received had he 

continued employment at the rate of compensation for the job classification he had at the time of 

his retirement from DOC. (Jt. Ex 2) ERSRI's actions were mandated pursuant to the 

requirements ofRJGL 36-10-7.* 

In May 2000 ERSRI made another adjustment to Petitioner's pension benefits with respect to 

his 1999 income, again based upon earnings information received from DOC (Jt. Ex 3, 11) 

ERSRJ advised Petitioner that it was adjusting his pension benefits for 6 months due to the 

( 

alleged overpayments. Petitioner maintained that it was adjusted for 8 months. (Jt. Ex. 14) 

In December 2000 DOC provided ERSRJ with corrected information to the effect that 

Petitioner's contractual salary would have in fact been higher than what DOC previously 

reported; this was due to arbitration that had taken place between the State of Rhode Island and 

the union representing the correctional officers and this effectively increased Petitioner's pay as 

ifhe was still employed with DOC. (Tr47: 7-15)(Jt Ex 5) ERSRJ notified Petitioner by letter that 

it was unaware that the reimbursement payment had not been made to him. (Jt. Exh 15) It was 

not until January 2013 that ERSRJ was notified by DOC as to the correction in Petitioner's 

contractual salary and reimbursement was made to Petitioner, without interest. (Jt Ex 8) 

*RIGL 36-10-7, entitled Retirement of disability beneficiaries - Reduction of benefit - 

Reinstatement to active service, provides in pertinent part:" Should the beneficiary be 
engaged in a gainful occupation ... the retirement board shall adjust and from time to time 

readjust, the amount of his or her disability benefit to an amount which shall not exceed the rate 

of benefit upon which he or she was originally retired, and which, when added to the amount 

then earnable by him or her, shall not exceed his or her rate of annual compensation currently for 
the classification that the disability annuitant held prior to retirement. .. " 
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Petitioner argued that ERSRI was obligated to pay him interest on the 2000 monies that 

were eventually paid to him. (Tr45: 6-11) He indicated that he was unaware that there were 

any errors in the reduction of his retirement until 2013 (Tr45:l-25) Moreover, he stated that 

he was under the impression that the union was handling any adjustments. (Tr46: 18-25) He 

admitted that he did not take any personal initiative to communicate with ERSRI between 

the years 2000 -2013 to determine if he was due a refund. (Tr50: 15-20)(Tr51:l-23) The witness 

did agree that once ERSRI received the corrected information from DOC the agency promptly 

paid him the refund for 2000 and that the only open issue that remained was his contention that 

interest was also owed to him. (Tr51: 11-22) 

Lastly, Petitioner's assertion that he also entitled to an adjustment relating to his 1997 

earnings has been rendered moot. He acknowledged at the hearing that ERSRI now had the 

updated data from DOC and that based on that corrected information ERSRI was recalculating 

whether or not the withholding of his pension funds in 1998 was correct. (Tr52: 12-25) 

(Tr53: l-5)(JtEx 17) 

7 
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FINDINGS OF FACT 

1. Petitioner worked as a Correctional Officer Steward at the Department of 

Corrections ("DOC") from March 28, 1976 to December 15, 1994. (Jt Ex 14). 

2. Petitioner executed his Disability Retirement Appliation June 20, 1994. (Jt. Ex 1) 

3 Petitioner did not execute any group life insurance form or any premium waiver 
form at the time of his December 15, 1994 retirement, or thereafter. 

4. Petitioner's disability retirement was effective December 15, 1994. (Jt. Ex14) 

5. Had he been working at DOC as of 1997 Petitioner's salary would have been 
$42,115. (Jt Ex 14) 

6. Had he been working at DOC as of1999 Peitioner's salary would have been 
$46131. (Jt. Exl4) 

7. On/about June 25, 1998 ERSRJ advised Petitioner that his 1998 pension would be 
reduced due to his reported 1997 outside earnings. (Jt. Ex 2) 

8. On/about May 25, 2000 ERSRJ advised Petitioner that his 2000 pension would be 
reduced due to his reported 1999 outside earnings. (Jt Ex 3) 

9. On/about December 28, 2000 aDOC advised ERSRJ that Petitioner's salary 
would have been $46,131 as of the date of the letter. (Jt. Ex 5) 

10. On/about January 3, 2013 DOC advised ERSRJ that Petitioner's salary 

would have been been $46,131 as of the date of the letter. (Jt. Ex 8) 

11. On/about February 23, 2017 ERSRJ advised Petitioner that there were no 

applicable Rhode Island statutes that allowed for the payment of interest 
on the refund of pension funds paid to him (Jt Ex 9) 

12. On/about April 4, 2017 Aetna advised Petitioner that there was no group 
life insurance in force for him. (Jt Ex 10) 

13. ERSRI received written confinnation from DOC on/about January-February 

2013 confirming Peitioner' s 1999 salary and based on that ERSRI refunded 
pension funds to Petitioner. 

8 



CONCLUSION AND ORDER 

Rhode Island Supreme Court cases have long recognized that ERSRI is charged with the 

administration and operational mandate to oversee the state retirement system (R.I.G.L. §36-8-3) 

(Perrotti v. Salaam, 657 A.2d 1045 (RI 1995); Iselin v. Retirement Board of the Employees 

Retirement System, 93 A 2d 1045 (RI 2008). Rhode Island Superior Court cases have similarly 

stated held that ERSRI is the state agency entrusted with very broad powers of administration 

and responsibiities for the regulation of the state retirement system.Barry Holland v. Employees 

Retirement System of Rhode Island, (Super. Ct. Rescript Jan.21, 2011, CA #09-0231) 

To that end, it has been frequently stated that "deference will be accorded to an 

administrative agency when it interprets a statute whose administration and enforcement have 

been entrusted to the agency ... even when the agency's interpretation is not the only 

permissible interpretation that could be applied." Defenders of Animals Inc. v. Department of 

Environmental management, 553 A.2d 541, 543 (RI 1989); Martone v. Johnston school 

Committee, 824 A.2d 426 (RI 2004). Deference is accorded a state agency especially when a 

statute is unambiguous and expresses a clear and sensible meaning. Wayne Distributing Co. v. 

Rhode Island Commission for Human Rights, 673 A. 2d 457 (RI 1996) In essence, Rhode Island 

courts have applied a basic, plain and a so-called common sense standard when reviewing how 

agencies interpret and enforce statutes. Planned Management Corp. v. Robert, 966 A 2d 117 (RI 

2009) 

GROUP LIFE INSURANCE In the present case Petitioner claimed that he is entitled to 

group life insurance coverage. His testimony on that issue was very earnest, honest and sincere. 

He was steadfast in his position throughout the hearing. His testimony has been described in 



detail in the Travel of the Case and 'Statement of Facts and need not be repeated here. 

Based on the record, however, it is difficult to conclude how ERSRI has legal culpability as 

Petitioner's own testimony supports a contrary finding. The witness repeatedly admitted: (i) that 

he never completed any application for group insurance when he retired with DOC, (ii) that he 

never completed any premium waiver form when he retired with DOC, (iii) that he worked 

exclusively with DOC and relied upon the respresentations they allegedly made to him, (iv) that 

he never visited ERSRI headquarters for pre or post retirement consultations; (v) that he never 

reached out to Aetna until 2017, even taking into account that he thought that he had the life 

insurance in place, (vi) that he never did any other followup on this issue from the time of his 

1994 retirement until 2017, and (vii) that he relied on the "system" to take care of everything. 

ERSRI Deputy Counsel Mambro-Martin indicated that the agency is only a de minimus 

intermediate with respect to the election of group life insurance by a retiree; the agency does not 

make the determination as to which retirees elect to voluntarily apply for the insurance and it 

does not provide or process forms. Her testimony indicated that if a retiree decides to elect 

coverage it is done by the retiree with his/her employer and with Aetna Insurance, not with 

ERSRI. Petitioner stated that he never filled out these forms with either party at retirement 

And he did not exercise even some modest level of self-initiative post retirement to ensure 

that he had the insurance in place. 

It is therefore difficult to conceive how administrative error reasonably can be attributed to 

ERSRJ on this particular issue. 

In the final analysis, based on the evidence, and Petitioner's testimony, no actionable 

recovery appears to be affordable to Petitioner. 



INTEREST Petitioner testified, in reliance on RJGL 36-10-33** that he is entitled to interest 

on the delayed refunded pension benefits. (Tr54:2-55) (Jt. Ex.7) He argued at the conclusion of 

the hearing that RJGL 36-10-33 was indeed applicable as he felt that some ERSRJ personnel 

intentionally mishandled his file with regard to the pension refunds and that the statute was 

meant to be applied to any indvidual, not simply a member or beneficiary. (Tr55: l l-20)(Tr56: 

22-25)(Tr57: 1-5, l 8-25)(Tr59: 1-14) ERSRI argued that Petitioner's reliance on that statute was 

manifestly incorrect. (Tr61: 21-25)(Tr62: 1-14) 

Petitioner also maintained that ERSRJ representatives were unable to show him any Rhode 

Island statutes that clearly showed that interest could not be awarded on the refunds. (Tr56: 6-19) 

Conversely, ERSRJ argued that pursuant to RJGL 36-10-8*** refunds of contributions are paid 

back to members without interest. (See Post Hearing Memorandum) 

It is well established that when construing a statute one must consider the entire statute as a 

whole. State v. Flores, 714 A 2nd 581 (RI 1998) A careful reading ofRJGL 36-10-33 supports 

the merits ofERSRI's argument. The statute does not afford Petitioner the remedy he asserts. 

**RIGL 36-10-33, Penalty for fraudulent claim or statement provides: "Every person who 

knowlingly or willfully makes, presents or in anyway procures the making or presentation of any 

false or fraudulent affidavit or affirmation concerning any claim for pensionor payment thereof, 

shall, in every case; forfeit a sum not exceeding ten thousand dollars ($10,000), in addition to 

repayment of any and all money received from the retirement system because of a false or 

fraudulent claim or statement, with interest, at the rate of twelve percent (12%) per annum, to be 

sued and recovered by and in the name of the retirement board of the retirement system, and 
when recovered, paid over to and thereupon become a part of the funds of the retirement 
system." 

***RIGL 36-10-8, Refund of contributions - Repayment and restoration of credits. Provides 

in part: "A member who withdraws from service or ceases to be a member for any reason other 
than death or retirement shall be paid on demand a refund consisting of the accumulated 

contributions standing to his or her credit in his or her individual account, without interest. .. " 



The legislation clearly imposes penalties against someone who makes a fraudulent statement or 

a false affirmation with respect to a claim for a pension or payment. That would normally be a 

member, a retiree or someone authorized to act on behalf of that class of applicants. It is a 

recovery mechanism to be used for the benefit of the retirement system, not against it. The 

statute states that recovery actions are to be taken in the name of the retirement board. The 

legislation was not enacted as a sanction against the agency for its day to day processing 

functions. Here, under Rhode Island law the agency's interpretation is entitled to deference as 

it is not clearly wrong. 

ERSRI looks to RIGL 36-10-8; it was amended from time to time over the years. At one time 

the statute mandated the crediting of interest to individual accounts. The General Assembly, 

however, changed that mandate many years back. In its present form the amended statute did 

away with the payment of interest. Simply stated, a reading of that statute indicates that ERSRJ 

has no statutory authority to award interest on Petitioner's refunds. 

Parenthetically, ERSRI pointed out at.the hearing and in its Post-hearing Memoranduam 

that pursuant to RIGL 16-16-31 a teacher withdrawing from service prior to retirement is entitled 

to a refund of his/her contributions without interest, and that only pursuant to RIGL 16-16-25 to 

16-16-38 is payment of interest awarded to a teacher electing to receive a lump sum payment 

equal to his/her contributions to the teachers survivors benefit fund in lieu of of survivors 

benefits. These statutes are of course inapposite to Petitioner's former employment, but they are 

presented for contrast. There appears to be no other general statutes pertaining to the state 

retirement system that mandate or permissively allow the payment of interest to Petitioner. 

Upon a careful review of the record ERSRI's interpretation and enforcement of the statutes 



raised at the hearing, to wit, RIGL 36-10-33 and RIGL 36-10-8, does not appear to be clearly 

erroneous within the permissible standards of review available to this Hearing Officer. The 

statutes are not ambiguous and this Hearing Officer does not find ERSRI's interpretation and 

enforcement to be unauthorized. See, Pawtucket Power Associates v. City of Pawtucket, 622 A 

2d 452 (Rl 1993) It bears repeating that the law requires deference to ERSRI's interpretation of 

the appliable statutes unless manifestly wrong. 

As noted earlier, Petitioner's testimony on all the issues was honest and sincere. He made a 

very earnest effort presenting evidence at the hearing on the group life insurance. But under 

administrative law standards Petitioner has the burden to prove his case and he has not met that 

standard.The combination of the collective testimony and the hard evidence suggests that under 

the circumstances Petitioner exercised almost no initiative to verify that he had group life 

insurance and he placed undue but passive reliance on the system to keep him informed. 

While the return of the pension funds was irksome to Petitioner - as he had 

to help coordinate and correct information between DOC and ERSRI in order to receive the 

pension refund - the payment of interest is not legally actionable in this case as there is no law 

within the purview of the state retirement system that allows ERSRI to pay it. 

Accordingly, after careful review of the testimony and exhibits, as well as the applicable 

standard of review available to this Hearing Officer, ERSRI's determination denying Petitioner's 

claims is hereby affirmed, but acknowledging that Petitioner and ERSRI are jointly addressing 

the issue relating to his 1997 earnings and the pension funds withheld in 1998. 

It is so ordered. 

Signature and Certification of Service on Next Page 
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Employees Retirement System of Rhode Island 
40 Fountain Street, Providenc~, Rhode Island 02903-1854 
Telephone: (401) 277-2203 /TOO 521-8980 

Disabllity Retirement Application 

Sectlon One: Please read Information on previous p.ie before completing this application. 

DIie ri AppllCl!fon 

1,· -.:l() - r« 

.. ,, 

Telephone Ninnber 

Section Two: Retii:emenf lnfarmatfon and Type of letnmem 

Social Security Numbe 

Pleue chedc: · 
Years 'of Service: /9 

02J Acddenla) DW/l lty 

,t', • 

Section Four: fmployn,ent History as a Public Employee, Your employment history should be IIJted 
chronologfca.lly beginning with original employment as a public_,,.,,,..._ 
State Atttnnt. n,., · T~ Sd!ool Dlstrlct. ~Iv 

fllJln To Full-Time 

.. 
' 

.. 

tt... { 
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Section Four: f'urc:hue credit. Please list any purchases you haw on flle with our 1)'112m. 

From rnldAt To m/d/v 

Sec:t»n F1wt Awrap Salary. 
If you are applying for Orcflnsry Olablllty, pleue rwport 
3 highest oonsecutiYII yurs salary or last 3 years salary, 
Vt'hidle\'er I, gfeller. If you are .,op lying for Aa:idenbJ 
DIAbDlty, pleue report your yearly compensation as of 
the date of your injury. 

Y11t Sall!)' 
18_ 

111_ 

18_ 

Section Sbc Worbr's Co....,anution. 

Are you C\lrrently receiving WO!iter's Compensation benelltsl 

If yes, please Indicate the amount and '1a!Ung date of such. 
paymentJ, Please understand that your disability payments 
will be offset by the amount of )'OUr woiur's compensation. 

NO_ 

5ec:tton Sewn1 Beneficiary lnforrnatlan. Acx:ldental Dlsabllity redpienis may choos11 to receive_ 
benefics under either Option One or Option Two. Ordinary Disability rlldplents may not. All retirees 
are entitled to receive a one-time death benefit. 

lli==iF-5----flliir-· 
Sedion a,ht: Sfatanent and Siplature by Member 

I, the undenlaned, CJ!!rtlfy that I undenwid my rights and benefits u a member of~ 
Employees Retirement Sy,tem of Rhode !Jland. I hereby make known my lntantion to apply 
for d!sablllly retirement as of. the date Indicated on this applic:atlon. 



Employees Retirement System 
of Rhode Island 
Joun E. Flamfnlo, ~ Dlrecmr 

.,........, 
,.. •s • 
~ Jw,e 26, 1898 

Tat, (401) D7-Dtll 

111Dt(40t1~ 

Ta>(#1Jzr7.U. Mr. R....n J. ~ 

._.~Rro2a14 •=•~'**rC• 

Should the benaflclmy be ..... "'. oalnful oacupadan Dr ahauJd he be 
off-.d Nlvice aa • tMUlt of the placfr,g of'* cir,_ name on • lilt of 
cancldetaa. the Nlnrnent board ........ anct from*- to 1ime 
~ the amount of hJa or her dJablnty bane8t to en amount Whlatl 
ahall not --.c, the 1Wt11 of barwftt &lpOn whld, t. ar .,_ WU Origlneffy 
'91hd. and Which. ...,,_, Hftl/ to 'Ille~ then..,,..,_ by him or 
Mr, 11111111 not aONd '*or,,_.,.,. of.,,,_,~ CIN1Wtd'y for 
the '*-iflt:t, tJon that the dlNbllty ,.., p,lor a, ladWAWJt. 

ya..- monthly S*\llon benefft wjlf be laduoecf by t671 ;u. Yow new groa 
monthly' penillon benefit from the en.,toY.M!!' ;.t11..,1W1t 8ptan of Rho$ Island 
will be 41,808.64 effecUw June 1, 1998.· · ·' . · 

This teduation la bued u,,ar, the 1'ct ~ fO'.lr 11197 outlllde ..;ntngs (t20, 
286.78 plus your 1887 nsthment beneft:ff25; 37B.84J •Xl:Nded the mmuar 
amount Your posftton would ourrwntJy be ~~-·(438, 804.00) bv te, 868.42 •• 

If Voll haw any «l'*tfona or rwqun llddltional lnfanneUon, SIININ do not '-ltat. 
to comaat me at (401 J 222-2203 ext. 220. · 

•;, 

Sincen.ly, 

~~~----­ 
Diane •• lourne 
A.Hiltant Dnctor - Member Setvicu 
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s, 

Employees Retirement System 
of Rhode Island 
Joann E. Flaminio, Executive Director 

.fO,..,.. ,,,_, ,.,...~., 
ona.,-. May 25, 2000 

T*1: (WI) ZD-ZJU 

TOD: («It) $21..,,, 

F.u:'40JJ.223,;1GOt .. Mrlliii. Ruaefl J. KraczkowakJ 

E-8alll Cblpachet, Rf 02814 ··--,..... . .. 
W.t»Me, RE: ........ .,,........, 

frNrlmri.ha Dear Mr. Knaczkowskl: 

Baaed upon the fnformaUon provfded In the Continuing Statement of DlaabUity - 
calendar year 1899 and by the Dei,artment of Correctfona, we have determined 
that the earned Income from your empfoyment with the Wata CruJeaa of Rhode 
Island plus the accidental di1ebllfty benefit paid to you exceed the amount you 

would currently be aarntng If YoU had continued to be employed ea a COl'Tectional 
officer. 

Effective with the May, 2000 pension check your monthly benefit will be reduced 
by t612.47 ttvough December 31, 2000. Effective January 1, 2001 your 
monthty benefit win be restored to the full amount. 

If you have any quistfona or require addftfonal informatio n, please contact 
Salvatore Lombardi at 401.222.2203 ext. 228. 

Slncere ty, 

·~,~ ~~-(:)---­ 
Diane S. Bouma 

Assistant D11'9Ctor - Member Services 

cc: s. LombardJ 

\..J J 



ERSRl 6oord: 

l'ulJ.T.,._ 
Gutml/ n.a..,, 

Cluz'"""" 

Wfillma B. f1ad1I 

n.a.r..n 

Ponzi A. Allplonc 

!>aa:lt? L. !leardday 

. Mlcba&I k. Ba,ao 

Lcsllc E.aak 

bp. Oardol1 D. Fox 

JohnP.Mqm 

Johll A. Marglmon 

Stq,hca McAll.bmr 

Sandn Marphy Crvwe 

Mlcblcl O'Kecfe 

Son. John M. Roacy 

I 

Employees Rettrement System 
of Rhode Island :. ··· 

. ~ . :; 
' ... _ .. 

CONTrlNUINB STATEMEMT OF l)ISABJLITY 
CALENDAR YEAR 2000 

If there is any statement that. does not apply to your situation, enter "not 
applicable". Retum the completed fonn, with a current medical 

report from your doctor, within 30 days to the Employees Retire­ 

ment System of Rhode Island, 40 Fountain St., Providence RI 02903 . 

. vesQNo 

40 Fo.Dtala Street Pnvtdenee, RI 01903-1154 (401) 212-2203 TDD: (401) 521-UIO Fu: (401) m-2430 

E-Malb enri@tmlllrY.sb11e.ri.111 Wab f?tr. www.trw11ry.mta.rLa1 



I, the unders igned , ce rtify under penalty of law that the Information provided 
herein is true and correct to the best of my, f(nowledge. I certify that I am still dis­ 
abled and eligible -~~ntinue collecting a diaabDity pension from the Employees 

Red~ Rhode Island,; ,,- /. / 

Signature·~~~~· Data:~ 

NOTARIZATION 

State of-------- County of 

On the day of 2001 appeared before me the afore- 

named applicant, to me personally known and known to be the individual described in 

and who executed the foregoing Instrument, and he (or she) duly acknowledg es to me 

that he (or she) execufad the same and that the statemenls contained hentin wen:t true 

to the best of his (or her) knowledge or belief . 

. ,.,~. 
My commission expires: ------------­ 

Notary Pubnc: ---------------- 

If you have quNtlons about completlng a,,. form, contact Sal Lombardi 
at the Employees Retirement System of Rhode ta/and (401) 222,.2203 x .. zzs. 



r'Rt'~l .. \.;/, 
~OPRHQD.B~AM>~~2t6S ~jJ~~·r a ... l7!f , 

. "~~~URCEs 
SPllowa'lf-... 
c....c.a.11 029JO 
(401)~ 

'l1)Df (-401) .fC.$1,0 

Deoember 28, 2000 

Mr. Saha:ron, Lombardi 
&nployees ~ Syatezn 
40 Pouaza1n 8CrDet 
Providence, RI 02903 

RE: RIIUell ~ 
SSIQ 

Deer Mr. Lombardi: 

Mr. R.nuen Knczbv.ol1ci WU~ with tbc.Dq,abiicutofCarnaians 81 & 

ConecdoaaJ Officer~ 1iom. Mmh 2B. 1976 to lleoember JS, 1994. He l'llired (diabfHty) 
eff~December 15, 1994. IfMr. ~ ~ wmtfna *>day, hia CIDIIIJ IIJazy woaJd be $46,131.00. 
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a.. o,. IIIIR.flln •1,u 1 .,a.,.,, 

OIIIN,. IMMIIICr, 0an a eo • FIi(- Cllr., Llml ...,_ ,._ 

WATER CRUISES OF RI, LLC 
175 MAIN STREET 
PAWTUCKET, RI 02860 

l 11 N1111 c ,,._ 

11 S..111111&. lirllall 14 Ola- 

RI- •.. 176.0 CHEPACHET, RI 02814 
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,. ,, ContinuiDg Statement of Disability (Page S of S) · 

2013 Certification 

Advlsoz:, 

Please be advised that Rhode Island General Laws § 36-10-33 reads "Evety person who knowingly 

or willfully makes, presents, or in any wa.y ~ the making or prcscnmtion of any &lse or 

fiaudulent affidavit or affinnation concerning any claim fm pension or payment thereof, ~ in 

r:very cue, forfeit a sum not exctt:ding ten thousand dollus ($10,000), in addition to the repayment 

of any and all money .tcceived from the· tetitemcnt system because of a false or fraudulent claim or 

statement. with interest, at the rate of twelve petcco.t (12%) pee annum, to be sued and recoveeed by 

and in the name of the tctircm.cnt board of the .tetitml ent system, and when recovered, paid over to 

and thereupon become a part of the funds of the retitt.ment system." 

Certification To be completed by the Member (due by December 31, 2013) 

I, the undctsigncd, certify under penalty of law that, to the best of my knowledge, all the 

information I have provided in my 2013 Continuing Disability Statement is accw:a.te and complete 

and I remain unable to be gainfwly employed in the position I held prior to my tct:itenicn t because 

of a disability. 

Member's Signature: 

Member's Name (Print) 

-""'-,::;;..;;;;.;~----->• 20 / 3, before me, the undcaigned now:y public, 

pCJ:SOnally appeated the above named mcmbct pa:sonally known to the nowy or proved to the 

notary through satisfactory evidence of identification to be the person whose mme is signed above, 

and acknowledged to the notary that he or she signed it voluntarily for its stated putpose. 
~ 
c::a - c.a 

::,» ,, 
~ rr, 

co ::0 
(J) 

-0 ::0 
:z - 
f:9 
Q 
.u 

My Commission Bxpitcs: 

Notary Public Signatnre: 

Notuy ID Number. 

Please scad fomis to the attl:ntioo of Andrew S. Ma.ta.ccio, Esq., ERSRI. SO Service Avmue, 21111 Floor, 

Warwick, RI 02886 or fu: to (401) 462-7691. For anyqucstions,plcase call.Ands:ewat(401) 462-7637. 



STATE OP RHODE ISLAND.AND PROVIDENCE PLANTATIONS 

.DeJ)IJ1DlentofC.orrcctions 
OFFIClf OF HUMAN RESOUR<:a 

· 39 Howard Avawe 
Cranston, IU 02920 
(401) 4'62.32SO 
TDD# (.COi) 462•$180 

January 3, 2013 

Ma. Diane Bourne 
Employees Retirement Syrtem 
40 Fountain 8wet 
Provicfenoe, RI 02903 

RE: RUSSELL J. KRACZKOWSKI s- 
Dear Ms. Boumc: 

Mr. RU&5ell J. Kru.r.kowsli wu employed with the Depmtmmn of Corrections as a 
Co?TCCtionaJ Officer Steward BDd retired c1rccave December 15, 1994. Mr, Ktacr.kowuPs 
mmuaJ saiazy as of July 4, 1999 ifhe Wa'e worJdna u of that da1e would have been $46131.00. 

If)'Ou have any questions, feel m:e to call mcat462-S119. 

Sincenly, 

Jane !M. 'ltyan 
Jane M. R.)'111 

HU1D111 Reaourcea Analyst I 

c: miployee 



~ 

':,\ 

Schedule 600 

Classified Annual Salaries 
·srteat1ve' July 4. 1999 

603 21,~-21781-~2035-22586-23137-23908-24269-2,632-25001-25376-25756-26142-26534-26932-27335 
6~4 21527•2182l•22078•22629-231Bl-2l9S4-2,Jl3-24678-25048-2542l-2580S-26l91-265BS-26985-273B9 
605 21823·22078-22331-2288~-23446-24229-24591-24962-25336-25715-26102-26492-26890-27293-27702 
606 22078•22ll1~2258S-2l149·23716-24506-24874•25246-25626·260ll-2640l-26797•27198•27607-28020 
607 22331-22628•2292··23,99-24070•24814-25246-25626-26011-26401-26795-27198-27&07-2802~-28440 
608 22628-229.,-23266~23845•24429•25243-25622-2600S-26l97-26792-2719JJ27603-280~6-28436-28863 
609 22946·2l~aS-~l602•24192-24781•25608-25992-26380-26778-2?119-21587-28000-28422-2884S-29280 
610 23285-236,7-23986•2,584-25186-2602,~26414-26812-27212-27621-28036-28456-28882-29316-29757 
,11 3l641-2,o,,-2,,,~-asosa-2s,11-2,s2,-2,92,-21121-21111-2e1ss-2as16-29oos-29,,o-29aao-30132 . ,, ' 
61% 2,o,,~2,s23~2,,19-2ss,2-2,1,•-210J1~21,,2-21as1-2a212-2s,ss-2912,~29s,,-looo,-10,ss-Jo913 
611 2,s1,-2soo2J2s,2,-2,o,2-2,,9a-2,sa1-2aooo-2a,22-2ae,9-292s1-2911a-3o1,s-Jo,1,-3101,-11s,, 
~14 25002-25s.53-2591l-2662t-2?2?2-28181•28603-29034-29469-29909-30359-30814-ll278-31746-3222l 
615 255$J-26tl·2656?-27233-27895-28827~29259-29697•30l44-30597-ll055-31520-31994-l2473-l2960 
,1s 2,103-26 ,-2111a-2,~s7-2a,1t-2942l-2986t-10112-101,s-J1221-11,9e-J2112-126s,-131,s-JJ643 
617 26656-2? 47-27758-28451-291·4-30116-30568-ll027-ll490-31963-l2443-32930-ll42J-33924-l4434 
618 27247-27~24-28587-29300•l001S•ll016~3l482-ll9Sl-32433-32919-334ll-ll914-l4423-34940-lS463 
619 27924-28597-29tl9-3015l-l0889~31918-32l95-32883-33374-33877-34385-34899-l5423-3S957-l649l 
620 28597-29lS4•l0472-l12l2-ll996-ll061-3JS57-34060-l457l-l5089-l561S-l6152-~6693-l?244-l1802 
621 29329·lOltl·llO~l·l183l·l2860-l4l29.-35078-l5950-l6325-36573-36941-l8l66-l9761-40682-4160l 
622 l020l·lll2,·J24MK·JJJUO·l411S-l5251-l5779-36317•368S9-l7413·31973-38543-l9123-39709-4030S 
623 llll9-320tO·lJ7~2·J4S~6-lS440•l662~-37169-l7728•38294·38869-394Sl~4004l-40644-4l2S4-4187l 
624 l303l-l4261-JS167•l6758-l,e83·3829l-39040-39912-40285-•0s3S-40909·4231~~ •• b99-4511S-4613l 
625 34336Tl$l61-l6443•37354•l8264•3954~•40133-,0111-,11,6•41966•4~596•4)2l6••Jee,-,.5tl•45210 
626 35393-3,679-37703-39(85-39610-4ll5f-4l902-42776-tll(9-4ll99•43773-45ll6-47235-48321-49403 
627 l6806-37951-l9488-40476-4146l-4284$-4J487-44139-44802••5473-46156-46849-47551-48264-48989 
628 l8127-39395-410~1-42047-43073-44508-45177•45854-46543-47239-47949-48668-49398-50ll9-50890 
629 l9523-40851-4255!-fl619~4t683-461?3-4686S-47569-48283-4900S-4974l-50488-51244-52012-52~93 
630 "40717-42349·43705-45951-46077-47946-48693~49566-49941-50190-50565-524~1-54~73-55917-57163· 
631 42120-,1eo,-,sSS9-47379-4927$•51245-520ll-52794-S3587-5tl91-55206-56035-S687J-S7728-58S92 
632 4l648-45393•47209-49097-Sl062-Sll04-53901-S4707-55530-S636l-57207•58066·S8936-59822-60718 
633 45332•4714l-49029-50991-53032•5515l-55980-56818-57669-S8536-59412-60305-61210•62127-6J059 
634 47201~49091-SlOSl-53098-55220-57427-58291-59165-60052-60952-61866-62794-&J?JS-64694-65661 
6J5 49259·51230-Sli79·55411·57627-59930-60829·61'142-62669-63601-6456l-65532-66Sl3•6'1S12-68524 
I, ,.. •, 1 •,11•; ~115ll l • ~S'/07 · !)793~ - 60253 ·&2662- 63602-64556-65527-66508-6'1506-68519 ·69546-10588-71648 
,.·.i s•,,1.• t o1u·1•,u 4:!~~a.· -l l~:.lt. ·462H·4Bl72-49226·49970-S0?39-Sl480-S2364:5307S-S5'129-570'55-S8lBl 
• ·.•. .a 11,1.•,i: •,u I • .,.., !.. J IU•J •,.M !.d - !, Hi J:.! • !,4901- 5598.l -570.39-57694-S83S0-58976-59577-625S4-64043-655l4 

•·' ~ ~u~a.!, ~O~UU•bjlJJ·a.46~0·6~448·66219-~1031·67813-~8631-69409-7019~-71119-74675-76452-78230 



ERSRJ Board: 

William B. finel.li 
Pice CJiair 

Roger P. Boudreau 

Marie A. Canuolo 

Brian M. Daniels 

Michael Di"Biasc 

PaulLDiao 

ThomasM. Lambert 

John P. Meguire 

Marianne F. Monte 

Thomas A Mullaney 

Claire M. Newell 

Marcia B. Rebeclc 

Frank 1. Karpinski 
WCUJ:ive Dlreaor 

Employees~ Retirement System 
of Rho-de Island 

February 23, 2017 

Mr. Russell Kraczkowski 

Chepachet,· 1u 02814 

RE: ERSRI pension 

Dear Mr. Kraczkowskf: 

Thfs Is in response to your recent inquiry regarding the payment of Interest on the 
reimbursement of pension funds paid to y.ou. 

There Is no provision In Rhode Island General Law to pay interest other than In the refund 

of Teachers Survivors Benefits, RIGL 16-16-31. The only other references to paynient with 

or without Interest can be found in RIGL's 36-10·8 and 16-16-32 which specifically 1,1ddress 
the refund of contrlbutrons, without Interest 

Coples of referenced statutes are enclosed. 

Sincerely, 

Diane S. Boume 

Assistance Executive Director 

enclosure 

50 Service Avenue 2
1111 

Floor, Warwick. RI 02886-1021 (401) 482-7800 Fax: (401) '12·7691 

E-Mail: Qi@mri Pr:& Well Site: lYWW,qpj,cq 



ae·n· .·: a· ·'.sw 

., ... ~- :· .. ·. 

PO Box 14549 

Lexington, KY 40512-4549 

April 4, 2017 

Russell Ktac:zkowgJci 

CheSell 82s14 2 

Aetna Ltfa fnsurance Compr.ny 

ure Senefictary ManaQemen r mid 
Clain Blgl)Ulty Services 
Phone: 1-888-684-2983 
Fax: 1~238-6239 

RE: Russell Kraczlrowak:i 
Company: State of Rhode !eland 
Group policy number: 0657293 

Dear Mz:. KmczkoWski: 

We have recdvcd your inquiry on life insw:ancc cove.rage. 

We have cont:a~d the employer, State of Rhode Island, and they have infon:ned us that there is 
no covenage with Aetna in force for you. 

The employer, State of Rhode Island, should be able to answer questions about covctagc for you. 
Aetna will be able to assist you if you have any additional questions. Call ua at 1-888--58,4:.2983 
between 8 a.m. and 7 p.m. ET. H you call after these houn, you may leave a message and we will 
.tetum your call a.s soon as possible. 

Sincerely, 

Bene.6.ciaty Management Services 
Aetna Life Insurance 



ERSRJ Boord: 

Seth Magaziner 

General Treasurer 
Choir 

William B. Finelli 
Vice Chair 

Roger P. Boudreau 

Mark A. Cerruolo 

Brian M. Daniels 

Michael DiBiese 

Paul L Dion 

Thomas M. Lambert 

John P. Maguire 

Marianne F. Monte 

Thomas A. Mullaney 

Claire M. Newell 

Marcia B. Rebeck 

Jean Rondeau 

Laura Shawhughes 

Frank J. Karpinski 
Executive Director 

Em1iloyees~ Retirement System 

of Rhode Island 

:M:ay 17, 2017 

Russell Kuczkowski 

Dear Mr. Kraczkowsk::i.: 

We write in response to your recent request to be paid interest on monies that were 

paid to you by the Employees' Retirement System of Rhode Island in January 2013 
and your request to set up a meeting with O\U legal counsel. 

Briefly, you retired on a disability retirement in 1994 and thereafter participated in 

post disability retirement employment. By law, if you eam more money than you 
would had you still been employed, the Employees' Retirement Employment of 

Rhode Island (ERSRI) is required to adjust and readjust your pension benefit In an 

effort to determine whether any adjustments to your pension benefit were required, 

in May 2000 ERSRI contacted your former employer for the amount you would 

have earned in 1999. Your employer provided the amount of your conttactual salary. 

Since your outside earnings when added to your pension benefit exceeded your 

contractual -salary amount, in M:ay 2000 we notified you that your pension benefit 

would be adjusted:·for 6 months. No interest was owed from you to ERSRJ for 
overpayments made to you from the Trust. 

Subsequently, in December 2000 our office was notified that yow: contractual salary 

would have been higher than what was previously reported by your employer. 

Inadvertently, no adjustment was processed to your account and we were unaware 

that payment had not been made to you. In fact, no contact was made with ERSRJ 

between the yeils 2000 through 2013 regarding the status of your refund by you or 

your employer, and as you know once ERSRI was notified by your former employer 

in January 2013 of the correction to your salary information, payment was promptly 
made to you. 

Regarding your request for interest, there are no laws which authorize the Retirement 

Board to pay interest Additionally, the Retirement Board has no statutory authority 

to provide equitable remedy. 

50 Service Avenue 2nd Floor, Warwick, RI 02886-1021 (401) 462-7600 Fax: (401) 462-7681 

E-Mail: ersri@ersri.org Web Site: www.ersri.org 
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June 18, 2017 

Russell KraczkowskJ 

- ChepachetRI02814 

RE: Request for Decision on Missing Insurance Polley Documents 

To Whom It My Concern, 

Thls letter Is to notify the agency, Employees' Retirement System of Rhode Island (ERSRI), that 

they never properly flied paperwork for the Rhode Island state retiree named above, Russell 
Kraczkowski, back In 1994. 

Mr. Kraczkowski brought this Issue to the attention of Gayle (Albro) Martin on June 7, 2017. His 

research for the last 6 months with Etna Insurance company, Department of Corrections Human 

Resources, and the RI State Employee Benefits all confirmed that there was paperwork missing that 

should have been generated by ERSRI. The blame by each aforementioned group each time said that 

ERSRI was the agency in charge of that paperwork, and they clearly never filed it. All groups contacted 

responding back to Mr. Kraczkowski Informing him that the responsibility of that paperwork, and thus 

the resulting missing paperwork, falls to ERSRI. Thus, Mr. Kraczkowskl Is requesting a decision to 

reconcile this issue immediately. Documentation from Etna Insurance Company Is attached for your 
convenience. 

81 :OJ WV 6 I NfV' tl2 

IYSlJ1 



June 18, 2017 

Russell Kraczkowski 

Chepachet, RI 02814 

RE: Request for Refund of 1997 /1998 Adjustment 

To Whom It My Concern, 

This letter is to notify the agency, Employees' Retirement System of Rhode Island (ERSRI), that 

the Rhode Island state retiree named above, Russell Kraczkowskl, on June 8, 2017 discovered that there 

is money that was never refunded to him from the 1997 /1998 salary adjustment. He is requesting 

reimbursement of this refund and interest to be paid lmmedlately. Proof of the 1997 600 series salary 

adjustment Is attached for your convenience. 

8 I. :OI WW 6 I Nnr UR 
IHSH3 



June 18, 2017 

Russell Kraczkowski 

Chepachet, RI 02814 

RE: Request for Hearing 

To Whom It My Concern, 

The·document contained is a response to the letter received on May 17, 2017 from Frank J. 

Karpinski. The Rhode Island state retiree named above, Russell Kraczkowski, Is contesting that letter, 

wherein It Is Inaccurate and does not provide the proper amount of money he Is owed. For these 

aforementioned Issues Mr. Kraczkowski requests the following relief; 1) Interest on the money from the 

1998 salary adjustment that has not been refunded yet; and 2) the Interest from the 2000 salary 

adjustment that was refunded In 2013. 

The following details are provided to explain the justfflcatlons supporting Mr. Kraczkowski's two 
relief requests. 

R. Kracz.kowskl 

L 1. :QI MV 61 ttnr llll 

1\jsH':a 
~Jo/I 



1) To clarify my request, I am seeking the Interest for money not paid to myself at the appropriate 

time, for two separate instances. In first found money that was owed for U years and now the 

second money owed to me after 17 years. The latter for which I only discovered on 6-9-17 after 

receiving my records from your agency, Employees' Retirement System of Rhode Island (ERSRI). 

2) In your first paragraph you state the law for why the money was taken from me. I had already 

previously understood why the money had been originally withheld in the year 2000, so this did 

not address the question I was asking: Why had the money not been subsequently paid out to 

me after the withholding period ended? And should not I receive Interest due to that error? 

3) You state In May of 2000 that my pension benefit would be adjusted for 6 months. This Is 
Incorrect, It was 8 months. 

4) In the same paragraph you state that no Interest was owed from me to ERSRI for overpayment? 

But there was no overpayment to me? This again was not the Issue at hand as I did not violate 

any laws to Justify interest to be paid from me (please see RI General Law 36-10-33). 

5) Regarding the second paragraph: A letter from the Department of Corrections Human Resource 

dated December 28, 2000 was sent to your agency, ERSRI. Subsequently, no correction was 

made by your agency. Following this, a second letter, hand written from me, attached to my W2 

form in 2001 was submitted requesting your agency for the money adjustment that I was owed. 

My letter was ignored as well; resulting In no correction even though I had reached out. This all 

is contrary to your statement of paragraph two which you inaccurately portray that r never 
attempted to subsequently obtain the money owed to me. 

6) This ordeal to conduct research, run around to multiple agencies to get documents that are 

already had, discover errors of others, and fill out more and more paperwork has been 

Infuriating and laborious. Do you really think it is the responsibility of me or the Department of 

Corrections to conduct oversight and the work of your agency? 

7) In 2013, after finding some paperwork at my home, I contacted Diane Bourne and other persons 

at ERSRI and infonnedthem that I might be owed money. Diane Bourne requested that I prove 

this. Thus, I personally had to go to the Department of Corrections and have Jane Ryan submit a 

letter proving my belief that funds were owed to me for 13 years. I do not understand why I was 

made to ·acquire proof when there was already proof In my file, which the ERSRI agency already 

possessed. Please see "Notice from DOC 2000" and "Persenal request 2001 •. 

8) In 2013, after I infonned Diane Bourne, I met her In person and asked what about the Interest 

on the money that was owed to me. She stated the state was not liable for Interest. I then asked 

Diane Bourne what they did with my money for 13 years; she responded "I went shopping with 

It". I was so taken aback to this response that I Just walked away. 

9) Update In January of 2017: I was at ERSRI updating my beneficiaries. When I was there, J spoke 

with Diane Bourne and requested a copy of the laws that exempt the state from paying Interest 

R. Kraczkowsld 
PogtZofiJ 



on money withheld from a· person. She responded In writing on February 23, 2017. Regarding 

the laws she references, all laws she referred to were dealing with contributions. 

10) I received your (ERSRl's) response letter on May 17, 2017 and then requested a meeting with 

ERSRI Legal Counsel. After several phone calls I meet with Gayle (Albro) Martin on June 8, 2017. 

She was very receptive and professional. Upon completion of our meeting she told me she 

would copy my file and I could pick up my file in person on June 9, 2017. 

11) Upon reading my file I was astounded to find that the Information I was asked to seek out was 

already had on file in the agency, making my prior efforts to obtain .,proof' pointless. 

12) Addltlonally, I discovered a letter from Diane Bourne dated June 25, 1998 which Issued an 

adjustment from my pension because of my 1997 earnings in the amount of $6,859.42. While 

this adjustment was accurate during 1998, subsequent arbitration by the state ln 2000 

warranted that amount to be altered. It had not been altered, nor the money refunded to me. 

This discovery marked another instance of money not returned to me. This money from 1997 is 

still owed to me, as Is Its interest. 

13) In 2013, when I had broughtto the agency's attention the adjustment In 2000 for which I was 

stlll owed money, I was not aware of the 1998 adjustment that was not corrected and refunded. 
. ' 

How could top people at ERSRI not be aware that the contract agreement award settled and 

signed in June 30, 2000 effected 1996, 1997, 1998, 1999, 2000, and evidently they still are? 

14) I have again gone in person to the Department of Corrections Human Resources and acquired a 

copy of the 600 series for classified annual salaries for 1997 from Jane Ryan. 

15) Now a sum of $4,260.00 owed for 17 years with Interest. 

16) Any correction to my salary that was finally made In 2013, on the two prior instances, was made 

because of my diligence. 

17) Your words used in your letter of "inadvertently" and ,.unaware., do not excuse you and your 

agency from this gross injustice that I feel was willfully, knowingly, repeatedly done by 

withholding my money. 

18) Your closing statement that there are no laws for you and the people or agency involved for 

responding to such an injustice done to myself are defined In the law your agency malled to me 

every year with my disclosure. Your staff Is guilty of many of the requirements to vlolate this 

law. The only difference Is I received the award. Please see RI General Law 36-10-33. 

II. Kraakowsld Pogd of I 
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··~ Emplo. y. ees' Retirement System 

. , · of Rhode Island ',:/ . 

ERSRI Board: 

Seth Magaziner 

General Treasurer 
. Chair 

William B. r inelli 
Vice Chair 

Roger P. Boudreau 

Marlc A. Camiolo 

Brian M. Daniels 

Paul L.Dion 

Thomas M. Lambert 

John P. Maguire 

Marianne F. Monte 

Thomas A. Mullaney 

Claire M. Newel 

Marcia B. Rebaclc 

Jean Rondeau 

Laura Shawhughes 

Frank J. Karpinski 
Executive Director 

August 15, 2017 

Russell Kraczkowslci 

Chepachet, RI 02814 

Dear Mr. Kraczkowsk:i: 

We write in response to your letters of June 18, 2017. Each letter is addressed below 
individually. Please be advised that we have found no substantiation for the claims you have 
made against the Employees, Retirement System of Rhode Island {a.RSRI): that any 

documents were "missing", that ERSRI neglected to appropriately process your pension 
adjustments or that ERSRI acted willfully or knowingly in its actions with respect to your 
pension. 

ERSRI reviews all claims made by and documents provided by its members in support of 
their asserted issues. We have reviewed the info.tmation you provided. 

Request for Decision on Missing Insurance Policy Documents 

In light of the representations and allegations included in your correspondence, we would 
like to take this time to explain how members enroll in the State's group life insurance 
underwritten by AE1NA and what is on file regarding your retirement benefits and 
application. 

It is standard procedure that to enroll in the State's group life insurance policy members 
submit a specific enrollment form that is part of the information packet and forms provided 
to members at the time of retirement 

Subsequent to receiving your retirement documents and forms that you submitted to 

ERSRI, and upon approval of your accidental disability application, your pension was 
processed by a counselor and audited as is standard procedure. A review of your file shows 
that on June 20, 1994, you submitted your retirement documents to our office and that no 

group life insurance enrollment form was received in your packet We were unable to locate 
an insurance form in your file. 

In addition, and more importantly, you have continued to receive your pension checks since 
1994 and you made no inquiry to our office until 2017 regarding the group life insurance 
benefit Moreover, your pension check stubs clearly would have noted deductions such as 
taxes, healthcare and other deductions, and you would have been on notice that no 
deductions were being taken for group life insurance. Any further communications 

regarding group life insurance should be directed to ABINA life insurance. 

Request for Hearing regarding your claim for interest on money you assert you are 

owed related to a 1998 salary adjustment, and your claim for interest from the 2000 

salary adjustment that was refunded in 2013 

50 Service Avenue 2nd Floor, Warwick, RI 02886-1021 (401) 462-7600 Fax: (401) 482-7691 

li'.-M11fl: enml'@en:ri.OT'I! Web Site: www.eniri.onz 
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With respect to your request for interest, we reiterate the information as provided in our 
letters to you dated May 17, 2017 and February 23, 2017 attached hereto. 

Regarding the adjustment for your overearnings, the Rhode Island General Laws (ERSRI) 
provide no provisions to pay .interest. Please be advised that ERSRI did not willfully, 
knoWlngly or repeatedly withhold your money. It was metely an .inadvertent error. Once 
we became a.ware, your money was immediately refunded. 

We are unclear reguding your allegations that ERSRI somehow violated RIGL §36-10-33. 
That law addresses the penalty for fraudulent claims or statement made by members and 
their beneficiaries with respect to their claims to a pension or payment of their pension, and 
does not apply to mistakes or oversights made by ERSRI. 

Request for Refund of 1997 /1998 Adjustment 

With respect to your 1997 outside earnings, based on the information provided to our office 
from your employer in 1998 regarding your employment in 1997 and the amount of money 
you would have earned in 1997 had you still been working, the determination was made that 
you had over earned by $6,859.42. No corrected or updated information had ever been 

provided by your former employer regarding the amount you would have earned in 1997. 

On August 10, 2017 we reached out to the Human Resources office of your former 

employer who has confirmed that the information they provided in 1998 is correct: your 
salary would have been 138,804.00. Therefore, no adjustment will be made to your pension 
benefit 

Any questions regarding this confirmation should be directed to the HR office of your 
former employer. 

Conclusion 

A review of your file indicates that ER.SRI did not act willfully and knowingly with respect to 
any actions regarding your retirement 

This letter constitutes official notification of an administrative denial. Pursuant to the Rules 

and Regulations of the Employees' Retirement System of Rhode Island, Regulation No. 1.4 
entitled Rules of Practice and Procedure for Hearings .in Contested Cases, Section C., any 
member aggrieved by an administrative action may request a hearing before the Retirement 

Board. Upon such request, the matter will be deemed a contested case. Such request shall 
be in writing and shall be sent to the Retirement Board, 50 Service Avenue, 2nd Floor, 

Warwick, Rl 02886, Attention: Frank]. Karpinski, Executive Director, within 60 days of 
date of the letter from the Executive Director or Assistant Executive Director constituting a 

fonnal administrative denial A request for hearing shall be signed by the member and shall 
contain the name of the member; date and nature of decision to be contested; a clear 
statement of the objection to the decision which must .include the reasons the member feels 

50 Service Avenue 2nc1 Floor. Warwick, RI 02886-1021 (401) 462-7600 Fax: (401) 462·7691 
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he or she is entitled to relief; and a concise statement of the relief sought. Failure to strictly 
comply with the procedures outlined above shall be grounds to deny a request for a hearing. 

A heating officer has been assigned to your case and the information has been provided in 
the attached letter. 

Enclosures 

flin ~rvlr.A Avenue 2nc1 Floor. Warwick, RI 02886-1021 (401) 462-7600 Fax: (401) 462-7691 
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ERSRJ Board: 

Seth Magaziner 
General Treasurer 

Chair 

William B. Finelli 
Vice Chair 

Roger P. Boudreau 

Mark A Carruolo 

Brian M. Daniels 

Michael DiBiasc 

Paul L.Dion 

Thomas M. Lambert 

John P. Maguire 

Marianne F. Monte 

Thomas A. Mullaney 

Claire M. Newell 

Marcia B. Reback 

Jean Rondeau 

Laura Shawhughes 

Frank J . Karpinski 

Executive Direaor 

Empfoyees~ Refirementr Sy~tem 
of Rhode I~Ia!lld 

August 15, 2017 

Mr. Russell Kraczkowski 

Chepacket, RI 02814 

Dear Mr. Kraczkowski: 

RE: Request for a Hearing - RusselJ Kraczkowski 

In accordance with Rhode Island General Laws §36-8·3 and the Rules of Practice and 
Procedures for Hearings, your request for a hearing has been assigned to: 

HEARJNG OFFICER: 
Charles M. Koutsogiane, Esq. 
Phone: (401) 434·2800 

Employees' Retirement System 
50 Senrice. A venue, 2nd Floor 

Waiwick, RI 02886-1021 

LOCATION:· 

You should contact the hearing officer to arrange a mutually convenient time to hold the 
hearing. ·, 

You may represent yourself at this Hearing or your case may be presented by a lawyer. 

Consistent with Rhode Island General Law §11-27-2, entitled "Practice of/aw" defined, 
any person accompanying you who is not a lawyer cannot present your case to the Hearing 
Officer. 

Should you have any additional questions, please don't hesitate to contact me at (401) 462- 7608. 

Sincerely, ~ 
A~li.lV_. 
Ro~anne Donoyan 

Assistant to the Executive Director 

ccs: Michael P. Robinson, Esq./ 

Charles M. Koutsogiane, Esq. 

DATE RECEIVED BY SHS 
; : 

Enclosure: ERSR1 Regulation No. 4- Rules of Practice and Procedure for Hearings 

50 Service Avenue 2nd Floor, Warwick, RI 02886-1021 (401) 462-7600 Fax: (401) 462·7691 

E-Mail: crsri@ersri.org Web Sfte: www.ersri&rg 



From: 

S~nt: 

To: 

S.'-'bJect; 
AttJchrt"?ents: 

Ryan, Jane (DOC). .<Ja11e.Ryan@poc.et;~9ov> 
Monday, :September 18, 201:7 11!00 P..M 
G_.ay;/e'Marnbrq,:Martrn 

RE: [EXT£8NALJ :- FW.: 'Russell Ktaczkowskl - Salary Informa_t1on 
VERIFYING EMPLOYM~NT..:l(r:aqkQ~i.doc 

Here you go. 

Jane 

From: Gayle MamQro-Martin {mailto;Gayle,fvlar:nbr<;>-Ma:rtin@·ersri.:OrgJ 
Sent: Monday, Se,ptember 18, 201710,42 AM 

To: Ryan, Jane (.OOC) <Jane . .Ryan@doc.ri.gov> 

Subject: RE: {EXTERNAL] : FW: Russell ~raczkow$ki - Salary Information 

Jane, 

Thank you for providing this updated fnform.atfon. 

Can you.address the 1999 <:alendaryearasre~uested in my·em13il: 

Again in the year 2000, our 0ffice received his W-2 for the 1999 calendar year whioh showed that he was employed that 
year by a private C:Oin)jan¥ and earned wages: 

Our office received ihformatfon from the DOC in the year 2000 and aga._in 11.1 2013 that the am·ount he would have earned 
for the 1999 calendar vear had he been employed that year with the DOC was $46,Hl.OO. 

After speaking with you about this informrlion which was previously provitleq to our office by yo.u, you indicated that 

you would like to review your files to confirm that thls 'information·is correrr. Therefore, we are .a~kihg that you please 
provide the amount of the salary that Mr. Kraczkowski Would have earned for the 1999 calendar year had he stiff been employed tbat l'~t: 

Thank you for YOL!r timely responses. 
Gayle 

Gayle C. Mamhro-Martin 
Deputy·Genetal Counsel 

Employees' R-etire:ment System of-Rhode Island 
50 Service Avenue 

Warwick, R1 02886 

Phone.: 401.462.761.6 
Fax; 401.462. 7691 

Confldenti~litr Note: This e-malt, andany attachment to ii, ccntalns pr,vileg~~ ab~ ~ryfi~~ntiat info.rmatlon i11.teritfed only for'the,µse 
of the lndiv"idua1[.s}.or·entity named on the e-mail. lfthe teader.ofthis e~~t~'lJi~ 1l<>t'd[e)nte,9.d,ed r~~ip.l~nt, 9r .tneei:nplQy~ . .onsgent. 
responsible for dtlive.ring ii to the intended rec{pient, you·areJ1er~\>Ynot!fi~d' ~~at re1.1ging it j~-stricdy pron'i.bite~. If )'QP hav.e·.r«-eived 
this ~-mail in error, please 'immediatelr. return it' to the sender and d~~te ·it from your· S..Y~rem; 

From: Ryan, Jane (Doq [mailt-o;Jane.Ryan@doc.ri.go.v] 
Sent: Monday; September 18

1 
ibf7 10:·11 AM 

To: Gayl.e Mamb~o-Martin ~Gayle.Mamoro-'Martin@er:sri.or€> 

Subject: RE~ (EXTERNAL) : FW: i\usseifk~c~~owski ·.Sal~ry Information 



Good Morning Gayle- 

Can you please review this letter. I hope this Is what you are looking for. I will need to send a copy to Russell'iis well 

From: :Gayle Mambro-Ma,rtin [mailto:Gayle.Mambro,Martin@ersrlor.gl 

Sent: Friday, September 15
1 
2017 5:04 PM · · 

To: Ryan,Ja:ne (DOC) <Jane:Ryan@~oui.gov> 

Subject: [EXTERNAL] : FW: Rt1ssell Kra'Gzk<:>~ski • Salar.y lnformatioh 

Hi Jane, 

Can you please provide us with a status rega_rdin~ the belowte~Oest. Thank you. 
Gayle 

Gayle 0. Mambi'o-Martin 
Deputy General Counsel 

Employees' Retirement System of Rhode Island 
50 Service Avenue 

Warwick, RI 02886 
Phone: 401.462. 761'6 
Fax: 401.462. 7691 

Confidentiality Note: This e-mail, and any attachment to it, contains,privileg~ and confidenti.al information intended only for the use 
of the individual(s) or entity named on Che e-mail. lfthe reader of this e-mail 'is not the inte,nd.ed recipient, or the employee or agent 
responsible (or delivering it to the intended recipient, you are hereby notified that reading it is strictly prohibited. If you have received 
this e-mail in error, please immediately return it to the sender and delete it from your system. 

From: Gayle Mambro·Martin 

Sent: Thur.sday1 August 3~, 2017 1;14 PM 

To: Jane Ryan (DOC) <Jane.Ryan@d.oc.ri.gov> 

Subject: FW: Ru~sell Kr:aqkowski- Salary Information 

G.ood..Afternoon Jane, 

Just want-to confirm that you have received the below email. I understand that you needed some time to comp!~te 
your research. 

Thank you. 

Gayle C. Mambw-M~rtin 
Deputy General Counsel 
Empleyee$' Retirement System of Rhode Island 
50 Service Avenue 
Warwick, RJ 02886 
Phone: 401.462.76.16 

Fax: 401.462,7<>91 

Col)fidenti~lity Note: Th1s.e-mail, and any attachmenj to it, contains prM1~ged and.contiderttial infonnation. 
1
ir1te11-p~d only for th.e use 

ofthe indiviclual(~)pr entity named 'on the e-mail, If'the reader of this 'C"mltii is not the intended recipt~nt,; QJ:t~e..:fuployee or ag~nt 
re~ponsibl~for deHvering it tothe intended recipient, you are hereby notified that reading it is strictly prphibi~ed .. Ifypli have ~tlved 
this e-mail in error, please immediately return it to the sender and delete it from your system. . 
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· - f.rom: Gayle Maml;>ro,Martin 

Sent: Tuesday,,Augu~t n,. 2017 U;~Q AM 

To: Jane Ryan (DOC) <Ja~e_.Ryan@doc.~Lgov> 

subj~t!: Russell Kraczkowski • S.alary Information 

Go.o.d Morning Jane, 

P~r our conversat(on last week, I am making) request for ·inf.ormation,regarding_-the-above 171atter. 
Mr. Kraczkowski re_tjr.ed on'.;I djsabJl_ity r.etir~meni OrJ Pe,c-ern_bet 16, 1994. 

By law, each year the reUrement system needs to b~. prc;,vi(i_ed wit~ inforrl'.l~lion. frQm the· retiree; (1) W-2 and (2) 

medfeal, By law, shou'rd the disabllity retiree'$ wages from outside earnings .when added to their disabitJty pension 
exceed the amount they would have e;irned had t'h,ey te.Jllaioe·cf employed, the pensio'n benefit will be adjusted or 
suspended. 

In 1998 our office received tlis W-2 for the 19$7 calendar ye~r Whi.ch showed that he was emptoved in 1g97 by a private 
company and ear.ned wages. 

ouroffice (hen rea.c~ed ~u.no his former etnployer1 the DOC:and asked how much he woula·have·earneqforthe 1.9~7 
calendar vear ha.d hf~·stfll been employed that year. 

The DOC indicated that had he been employed for the 1997 q1len~~ry.ea·r he wouhH,ave earned $·38,804.00. 

After. sp~a~J~g w.ith vouand Mr. Krac~kowski, our offloe learned that while that i.nfer,naiiqn w~s a_cq..irate ilt the time it 
was provided to our off.i~e, there were -subseqtient·adjustme.nts to the pay:steps that would have ,affected Mr. 

Krackewskl for that year had he remained employ~(!. Ther~fore, we are -asking that y.cru please provide'the,amount of 
the salary that Mr. Kraczkowski would have earned for the 1997 cale·ndar year had he.-stil!,been employed that s,ear. 

Again in the year 2000, our office received_ his W-.2 for the-1-999 calendar year which showed that he was employed that 
year by a private company and e.arned wages. 

Our offlee received information from the C:>OC in the year 2000 and -aga1n in .2013 .thatthe amount he would have earned 
for the 1999 calendar year had he been eropl.oyed that year with the DOC was $46,131,00. 

After speaking with you about this information which was prev1ously provtded to our o_ffice by you, you indica.ted that 

you would like to review your files to confirm that this information is correct. Therefore, we are asking that you please 
provide the amount of the salary that' Mr. Kraczkowskt would have earne~ Ior the 1999 calendar year had he still been 
employed that year. · 

Thank you for your timely responses. 
Gay·1e 

Gayle C. Mambro·Martin 
Deputy General Counsel 

Employees' Retirement System of Rhode Island 
50 Service Avenue 
Warwick, R1 02886 

Phone; 401.462.7616 
Fai: 401.462. 7691 

Contid.e,Qtiality Note: This e-mail, and any attachment to:it, contains:pr'ivileseo and CQntidenti1ll infon;riatio11 i9t~"d~d. only for the use 
of the in5!ivi~tiat(s) or entity n~ined on the e-rnai], 'lftlie reader of this e-mail is not the i.11te,hded t_e(:).iiient, on~c e.m)5.J.qy~ or,ag~nt 
r~~po.nslble'·t°Qt delivering it to the intended recipient, you are hereby notlned that reading it ls sttiqtly prolij_bit¢<!. tf.yp~ have re~iv~d 
this e-mail in err-or, please immediately return it to the sender and deJete it from your system. 
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STATE OF Rf(QI>E ISLAND AND PROVIDENCffPLANT,A TIONS 

l>epJl'trncnt of Ct>rre,etions 

OF.FlCE OF· HUMAN RESOURCES 
~9 aoward Awmul.' 
C~1iston, Ri 0292() 
(4.QJ} 462.:J2S-O 

TDD# (4~1) 462-Sl 80 

September is. 2017 

Gayle c. Mambro-Martin 

Deputy General Counsel 

Employees' Retirement System of R'1oi:fe Island 
50 Service Avenue 

Warwic~, RI 02-886 

RE: Ru.ssell J, Kraczkowski 

ss 

Dear Ms. Mambro-Martin: 

Mr. Russell J. Kraczkowski was employed with the Department of Corrett ions as a Correctional 

Officer Steward from March 28, 1976 to ,Dec~mber 15, 1994, His di.sability retirement was 

effective December 15, 1994. If Mr. Kraczkowsk1 were working as o-f l99This salary would have 

been $42,llS.OO. If he had, been working ih.1999 his s~lary Would have been $46,131. 

I hope this information is helpful ,in rneettn~ with your needs. Should you require anything 
further, you may contact me at 462-5119. Thank you. 

Sincer-ety, 

Jane M,· Ryan 

H\;,na.n R~.$our:c~s -Allalyst 

.RtbOC Office of Human Resources 

/Jrnr 
cc: File 



STAH~ OFRllOOE ISLANI> A.ND PROVJD.ENC:£ PLAN'fA1'JONS 

Dep3rtm~nt Qf CQ.r-rectiohs 

OFFICE OF HUMAN RESOURCES 
39 l{Clwar..cl A venue 

Ct!cl.nsto11; RI 029.20 
(~01) 4~b32S,O 
TUD#(4(!1) 462-:5180 

September 18, 2.017 

Gayle C. Mambro-Mart'in 

Deputy General Counsel 

Employees' Retirement System of Rhode Island 

SO Service Avenue 

Warwick, R1 02886 

RE: Russell J. Kraczkowski 

SS# 

Dear Ms. Mambro-Martin: 

Mr. Russell J. Kraczkowski was employed with the Department of-Corrections as a 

Correctlona] Officer Steward from March 28, 1976 to December ·1s, 1994. His disabiftzy 

retirement was -effective December 15, 1994. lf Mr. Kraczkowski were working as of 
1997 his salary would have been $42~115.00. 

I hope this information is helpful in meeting with your needs. Should you require 

anything further, you may contact me at 462-5119. Tharik veu, 

Jane M. Ryan 

Human 'Resourt:es .Analyst 

RlDO~ Office of Human· ~esouroes 

/jmr 

cc: File 
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· •. Employees' Retirement System 
.~~ of Rhode Island 

ERSRI Board: 

Seth Magaziner 
General Treasurer 

Chair 

William B. Finelli 
Vice Chair 

Roger P. Boudreau 

Mark A. Carruolo 

Brian M. Daniels 

Paul L. Dion 

Thomas M. Lambert 

John P. Maguire 

Marianne F. Monte 

Tiiomas A. Mullaney 

Claire M. Newel 

Marcia B. Reback 

Jean Rondeau 

Laura Shawhughes 

-Frank J. Karpinski 

Executive Director 

August 15, 2017 

Russell Kraczkowski 

Chepachet, RI 02814 

Dear Mr. Kraczkowski: 

We write in response to your letters of June 18, 2017. Each letter is addressed below 
individually. Please be advised that we have found no substantiation for the claims you have 

made against the Employees' Retirement System of Rhode Island (ER.SRI): that any 

documents were "missing", that ERSRI neglected to appropriately process your pension 
adjustments or that ER.SRI acted willfully or knowingly in its actions with respect to your 
pension. 

ERSRI reviews all claims made by and documents provided by its members in support of 
their asserted issues. We have reviewed the information you provided. 

Request for Decision on Missing Insurance Policy Documents 

In light of the representations and allegations included in your correspondence, we would 

like to take this time to explain how members enroll in the State's group life insurance 

underwritten by AETNA and what is on file regarding your retirement benefits and 
application. 

It is standard procedure that to enroll in the State's group life insurance policy members 

submit a specific enrollment form that is part of the information packet and forms provided 
to members at the time of retirement. 

Subsequent to receiving your retirement documents and forms that you submitted to 

ERSRI, and upon approval of your accidental disability application, your pension was 

processed by a counselor and audited as is standard procedure. A review of your file shows 

that on June 20, 1994, you submitted your retirement documents to our office and that no 

group life insurance enrollment form was received in your packet. We were unable to locate 
an insurance form in your file. · 

In addition, and more importantly, you have continued to receive your pension checks since 

1994 and you made no inquiry to our office until 2017 regarding the g-roup life insurance 

benefit. Moreover, your pension check stubs clearly would have noted deductions such as 

taxes, healthcare and other deductions, and you would have been on notice that no 

deductions were being taken for g-roup life insurance. Any further communications 

regarding group life insurance should be directed to AETNA life insurance. 

Request for Hearing regarding your claim for interest on money you assert you are 
owed related to a 1998 salary adjustment, and your claim for interest from the 2000 
salary adjustment that was refunded in 2013 

50 Servic~_Avenue 2nc1 Floor, Waiwick, RI 02886-1021 (401) 462-7600 Fax: (401) 462-7691 

E-Mail: ersri@ersri.org Web Site: www.ersri.org 
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With respect to your request for .interest, we reiterate the information as provided in our 
letters to you dated May 17, 2017 and February 23, 2017 attached hereto. 

Regarding the adjustment for your overeamings, the Rhode Island General Laws {ERSRJ) 
provide no provisions to pay interest Please be advised that ERSRI did not willfully, 

knowingly or repeatedly withhold your money. It was merely an .inadvertent error. Once 
we became aware, your money was immediately refunded. 

We are unclear regard.ing your allegations that ERSRI somehow violated RIGL §36-10-33. 
That law addresses the penalty for fraudulent claims or statement made by members and 

their beneficiaries with respect to their claims to a pension or payment of their pension, and 
does not apply to mistakes or oversights made by ERSRI. 

Request for Refund of 1997 /1998 Adjustment 

With respect to your 1997 outside eanungs, based on the infonnation provided to our office 
from your employer in 1998 regard.ing your employment in 1997 and the amount of money 

you would have earned in 1997 had you still been working, the determination was made that 

you had over earned by $6,859.42. No corrected or updated information had ever been 

provided by your former employer regarding the amount you would have earned in 1997. 

On August 10, 2017 we reached out to the Human Resources office of your former 

employer who has confirmed that the information they provided in 1998 is correct your 

salary would have been;J38,804.00. Therefore, no adjustment will be made to your pension benefit 1 

Any guestions regarding this confirmation should be directed to the HR office of your 
former employer. 

Conclusion 

A review of your file indicates that ERSRI did not act willfully and knowingly with respect to 
any actions regard.ing your retirement. 

This letter constitutes official notification of an administrative denial. Pursuant to the Rules 

and Regulations of the Employees' Retirement System of Rhode Island, Regulation No. 1.4 

entitled Rules of Practice and Procedure for Hearings in Contested Cases, Section C., any 

member aggrieved by an administrative action may request a hearing before the Retirement 

Board Upon such request, the matter will be deemed a contested case. Such request shall 

be in writing and shall be sent to the Retirement Board, 50 Service Avenue, 2nd Floor, 

Warwick, RI 02886, Attention: Frank J. Katpinski, Executive Director, within 60 days of 
date of the letter from the Executive Director or Assistant Executive Director constituting a 

formal administrative denial. A request for hearing shall be signed by the member and shall 

contain the name of the member; date and nature of decision to be contested; a dear 

statement of the objection to the decision which must include the reasons the member feels 

50 Service Avenue 2nc1 Floor, Warwick, RI 02886-1021 (401) 462-7600 Fax: (401) 462-7691 

E-Mail: ersri@ersri.or2 Web Site: www.-ri nro 
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he or she is entitled to relief; and a concise statement of the relief sought. Failure to strictly 
comply with the procedures outlined above shall be grounds to deny a request for a hearing. 

A hearing officer has been assigned to your case and the infonnation has been provided in 
the attached letter. 

Frank]. 

Executive 

Enclosures 

50 Service Avenue 2nd Floor, Warwick, RI 02886-1021 (401} 462-7600 Fax: (401} 462-7691 

E-J\1ail: ersrilaJ.ersri.nro WPh Sft ... nntru, l>TCT; "rn 
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aetna·· PO Box 14549 
Lexington, KY 40512-4549 

April 4, 2017 

Aetna Lffe Insurance Company 

Life Beneficiary Management and 
Claim 8igibtlity Services 
Phone: 1-888-584-2983 
Fax: 1-800-238-6239 

Chepachet, RI 02814 

Russell Ktaczkowski 

Si £ 

RE: Russell Kraczkowski 
Company: State of Rhode Island 
Group policy number: 0657293 

Dear Mr. Kraczkowsk:i; 

We have received your inquiry on life insurance coverage. 

We have contacted the employer, State of Rhode Island, and they have infonned us that there is 
no coverage with Aetna in force for you. 

The etnployer, State of Rhode Island, should be able to answer questions about covctage for you. 
Aetna will be able to assist you if you have any additional questions. Call us at 1-888-584-2983 
between 8 a.m. and 7 p.m, ET. If you call after these hours, you may leave a message and we will 
return your call as soon as possible. 

Sincerely, 

Beneficiary Management Services 
Aetna Life Insurance 

~· 



.. 

June 18, 2017 

Russell Kraczkowski 

Chepachet,Rf02814 

RE: Request for Decision on Missing Insurance Policy Documents 

To Whom ft My Concern, 

This letter is to notify the agency, Employees' Retirement System of Rhode Island (ERSRI), that 

they never properly filed paperwork for the Rhode Island state retiree named above, Russell 
Kraczkowski, back in 1994. 

Mr. Kraczkowski brought this issue to the attention of Gayle (Albro) Martin on June 7, 2017. His 

research for the last 6 months with Etna Insurance company, Department of Corrections Human 

Resources, and the RI State Employee Benefits all confirmed that there was paperwork missing that 

should have been generated by ERSRI. The blame by each aforementioned group each time said that 

ERSRI was the agency in charge of that paperwork, and they clearly never filed it. All groups contacted 

responding back to Mr. Kraczkowski informing him that the responsibility of that paperwork, and thus 

the resulting missing paperwork, falls to ERSRI. Thus, Mr. Kraczkowski is requesting a decision to 
reconcile this issue immediately. Documentation from Etna Insurance Company is attached for your 
convenience. 
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· ft?' _., E1J!ployees' Retirement 

,~~ System ·of Rhode Island· ... . 
ERSRJ ... 

2817 FEB 22 AN (0: 55 BENEFICIARY DESIGNATION 

Complete all applicable Items on this form; incomplete and unsigned forms Will betetume!f .. 
For additional information, seeinstructions'at the end. 

Please print dearly in black ink. 

Section 1 - Member information 

I RUSSELLJ I KRACZKOY(SJO 
last name 

Rrst and middle names 

-~- Date of birth (mm/dd/yyyy) 
I XXX 
Social Security number (4 lost digits only) 

I O Member O Retlree j 
Membership status (check only one) 

Section 2 - Beneficiary designation for other benefits 

To name an OAP beneficiary, you must be an active member with at least ten years of contributory service on or before 
June 30, 2012 or at least fNe years of contributory service on or after July 1, 2012. 

-~ 
Zip code 

Rela ons 1p 

j}lPrimary D Contingent 
Beneficiary type (check only one) 

Soaal 

jOoAP 

OAP election (if vested) ~ Death benefit 
Benefit type 

Relatlo p 

I O Primary IJ. Contingent 
Beneficiary type (check only one) 

Social Security number 

LDoAP 
OAP election (If vested) 

Da 

·_, 0Refund 

Benefit type 

Beneficiary Designation - General (02/2017) 

lof4 



~---~. ·.: · t Employees' Retiremenf· _ 

"'w' :.!;,~ System -of ·Rhode Island··· -:fAS R·J 
..._-. . . . 

2017 FEB 2 2 Alf IO: 55 
~ ,· . 

Section 4 - Member /retiree authodzatton (signature muSf be notarized) 
BEN£FICIARY DESIGNATl()N 

l 

{ 0 I£ f @-/ pJ () I a) I vi / Y f 
Date of signature 

N~r~tion of member's/retiree's signature {required) 

I ~ I ..__I ~~--------------------------------------...J 
'"'" ~ ,h<f"'ntv .:1-~ _/,1. 

S..hwihed and "'°"''o (o,,ff;onod) before mo on tho <.Ao< ~~-~}] 

l~ 
. (SEAL) Cl);;;h)"""t''"'- ) ~ 

~CL/~ t42taUfu 
106/11'i~1~ ,J,<j,1 I l,10,£ 1 lfi~71J~od . 
Date of Commission expiration Notary phone numb'( (area code and number) 

Please forward this completed form, dated and signed, to the following address: 
Employees' Retirement System of Rhode Island 
SO Service Avenue 2"" Floor 

Warwick, RI 02886-102111 

Office: (401) 462-7600 I Fax: (401) 462-7691 

Email: ersri@ersri.org I Web site: www.ersri.org 

,• 

.. ~. 

Beneficiary Designation- General (02/2017) 

4of4 
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40 Fountuiu Street . ht l-li>t•r 

l'rovidcncc. KI 0~90~-1 i,:5.1 

·1 cl. (401) 277-2.:'0J (I .I >.I). :1vailahk) 

l-R00-752-XOi\:..: ·t ln-st.uc toll fri:c) 

NANCY .I. ~'1/\ YER 
General Treasurer 

December 15, 1994 

Mr. Russell J. Kraczkowski 

Chepachet, RI 02814 

RE: Retirement Board Meeting of December 14, 1994 

Dear Mr. Kraczkowski: 

We are pleased to inform you that the Retirement Board has voted to 

approve your application for an accidental 'drsabititv pension. 

As soon as you notify your department of your termination and they 

forward the termination to.rm to us, your pension will be processed. 

Be sure to notify this office of any address changes as your pension checks 
will not be forwarded. 

Please contact Diane Bourne at (401) 277-2203 for additional information 
or any questions you may have. 

Sincerely, 

(·, ,fl~, . /J ' 
\/f;,~.61 i.. '7,1., /71::.~'--. - ... /Al~ 

(./' Joann E. Flaminio 

Executive Director 

JEF:dsb 

------- ... ·------~ 



~ ~·~STA'.IE OF RHODE JST.AND AND PROVIDENCE Pf.ANTAnONS 

~cpartmentof~ections . 

OFFICE OF HUMAN RESOURCES 
35 ff:Jward Avmue 
Cnmstai. RI. 0'.2920 

becember 27, 1994 

Ks. Diane Bourne 
Employees' Retirement System 
40 Fountain st., 1st Floor· 
Providence, RI 02903 

RE: RU~CZKOWSKI 
ss ........ 

Dear Ms. Bourne: 

Mr. Russell Kraczkowski has been employed with the 
Department of Corrections as a Correctional Officer and 
has taken a disability retirement effective December 15, 
1994. 

Mr. Kraczkowski's current salary, if he were working, 
would be $36,956.00 

If you have any questions, feel free to call me at 
464-3.250. 

Sincerely, 

~JJ(_~ 
Christine Marchetti 
Personnel Aide 

disretir 

cc: employee 



Employees Retirement System of Rhoda Island 
40 fountain Street'· ,· · 

Providence, Rhode Island 02903-1854 · 
. Telephone: (401} 277-2203 /TDD 521-8980 

In-State Toll Free: 1-800-752-BORB 

Option Selection Form 

5 

Please be aware that the figures shown here are estimates only-and have been prepared at your request 

in order to help you determine which option you wish to receive upon retirement. Your final pension 

amou~t may vary slightly as it will be computed after verification of your Final Average Salary. 

Name: SOCial Security Number. Phone Number: 

Three-Year Average Salary: 

Years of Service: 

~ c....c..,~~~ \. ';:)J.::_, \. 
Birthdate: 

Option Selection. Please check one. . 
Retiree 

Beneficiary upon your death V 
. 

"':2..3 3 3 3. ""\.S- Service Retirement Allowance 
\~""""'~ ........ - ZERO 

Option One \ ~ ' C\. ~' a4:\ ~ ~'-'- 0.---" 
<21.--b v e- .... c: ~ \S"'\~, ~ Option Two ;>,,o I ')'lo'-:..,, '-l~~""""""~ ~~"- \""'\ .!&,~ ,vO 

Cc,...~ • .,._~ 
SRA Plus (Social Security Option} "- 
Retirement Allowance until age 62 
(Reductiofl at age 62) . 

ZERO Retirement Allowance at age 62 
. \ 

I, the undersigned, certify that I understand my rights and benefits as a member of the Employees 
Retirement System of Rhode Island. I understand that should I elect to receive my retirement allowance 
under either the Service Retirement Allowance (Maximum Plan} or the Social Security Option that upon my 
death, the pension benefit will·cease and my beneficiary will be entitled to a one-time death benefit only. 

Further, I understand that should I choose to receive my retirement allowance under Option One or 
Option.Two that I have the right to change my retirement option provided that I have not divorced my benefi­ 
ciary at the time of the election. I understand that J may elect to change my option one time only. 

Member Signature /!?,,~/,~,,et:~ DATE C -Jo-1?9'. 
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April 4, 2017 

RE: Russell Krac.zkowski 
Company: State of Rhode Island 
Group policy number: 0657293 

·7· 
' . 

PO Box 14549 

Lexington, KY 40512-4549 

Aetna Life Insurance Company 
Life Beneficiary Management and 
Claim Eligibility Services 

Phone: 1~88-584-2983 

Fax: 1-800-238-6239 

Dear Mr. Kraczkowslci: 

We have received your inquiry on life insurance coverage. 

We have contacted the employer, State of Rhode Island, and they have informed us that there is 
no coverage with Aetna in force for you. 

The employer, State of Rhode Island, should be able to answer questions about coverage for you. 
Aetna will be able to assist you if you have any additional questions. Call us at 1-888-584-2983 
between 8 a.m. and 7 p.m, ET. If you call after these hours, you may leave a message and we will 
return your call as soon as possible. 

Sincerely, 

Beneficiary Management Services 
Aetna Life Insurance 
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~}TE OF RHOOt ISCANo AND rRov1DE~Ct PLANTATIONS- - . 

~ . 

C!\.1PLOYEES' RETIREMEJ\!T SYSTEM 
19S Dyer Street 

Providence, R. l. 02903 

Ah"THO:-.'V. J. SOLOMON, Oiahmu, 
Ccncnl Trcuurcr 

Mr. Russell Kra~zkowski 

Warwick, Rliode Island 0·2886· 

Dear Mr. Kraczkowski: 

July 14, 1982 

I regret to inform you that your application for Accidental 
Disability was denied by the Retirement· Board at its meetif18 held 
on July 14, 1982 for the following reason. . 

Medical evaluation does not substantiate 
disa~ility claim. .. ·. - 

Sh~uld you wish to app~al. this deci~ion you may r~quest in 
writing a bearing before the Board ~nd submitting your reasons 
for appeal. Y~u may have an attorney or other assistance with 
you 'at ·such hearfng. . ... . . 

JGI:rv 

Sincerely yours, 

Joseph G. Iannelli 
Executive Director 

/0 
.:. 
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Summary of Coverage 

Employer: State of Rhode Island 

Group Policy: GP-657293 

SOC: IA 

Issue Dat.e: June 4, 2015 

Effective Date: July 1, 2015 

The benefits shown in this Summary of Coverage are available for you. 

This Summary of Coverage may be an electronic version of the Summary of Coverage on me with your Employer and 
Aetna Life Insurance Company. In case of any discrepancy between an electronic version and the printed copy which 
is part of the group insurance contract issued by Aetna Life Insurance Company, or in case of any legal action, the 
terms set forth in such group insurance contract will prevail. To obtain a printed copy of this Summary of Coverage, 
please contact your Employer. 

Eligibility 

Errpo,iees 

You are in an Eligible Class if you are an active, retired and regular full-time or part-time employee working at least 20 hours 
or more per week of an Employer participating in this Plan. 

Your Eligibility Date, if you are then in an Eligible Class, is the Effective Date of this Plan. Otherwise, it is the date you 
commence active work for your Employer or, if later, the date you enter the Eligible Class. 

You can remain in an Eligible Class as a retired employee if when you terminate active employee status you have: 
1 .) reached age 60 or over with no minimum length of service, 

2.) reached age 60 or under and completed a minimum of28 years of service years of service with your Employer, and 
3.) are disabled at any age with 10 or more years of service and eligible for pension. 

You may continue your Life Insurance and Health Expense Coverage and any coverage you have for your dependents. Your 
Life Insurance will be subject to any reduction set forth below. 

If you retired before the Effective Date of this Plan, you are also in an Eligible Class. You must follow the Enrolhnent 

Procedure. You may have Life Insurance and Health Expense Coverage for you and your dependents. Your Life Insurance 
will be subject to any reduction set forth below. 

Life, Supplemental Life and AD&PL 

GR-9 0030-0120 



Life Insurance 

This Plan will pay as a Life Insurance benefit the amount of Life Insurance in force for you if you die from any cause while 
insured. You name your beneficiary. You may change your choice at any time. 

A Per 11 a ient and Tctal Dsability Feafue 
If you are not able to work due to disease or in.jury, your insurance may be extended if Aetna determines you are permanently 

and totally disabled. If a determination of permanent and total disability is made, you will not have to make any further 

contributions for your coverage and no premium payments will be required from your Employer. 

You are permanently and totally disabled only if disease or injury stops you from working at: 

• yourownjob; or 

• any other job for pay or profit; 

and it must continue to stop you from working at any reasonable job. 

A "reasonable job" is any job for pay or profit which you are, or may reasonably become, fitted for by education, training, or 
experience. 

You must meet all of the following to be eligible: 

• Your Life Insurance must be in force when you cease work due to disease or injury. 

• You must be under age 60 when you cease active work. 

• You must be absent from work for at least 9 consecutive months without interruption. 

Aetna must receive you written notice of a claim for this extension at its Home Office within 12 months from the date you 

cease active work or within 12 months after you have used any accrued vacation or sick time, whichever is later. If written 

notice is not received within that time frame, you will not be eligible. Upon receipt of your written notice, Aetna may require 

you to furnish proof of your permanent and total disability before approving your claim. If proof is required, you must 
furnish all proof when requested. Aetna also has the right to examine you at its expense before approving your claim. 

This extended insurance will be the amount you were insured for on the date your total disability began. If a Reduction Rule 
for Life Insurance extended due to the Permanent and Total Disability is in effect on the date you become so disabled, this 
extended insurance: 

• will be reduced when you reach the age or ages set forth in the Age Reduction Rule; and 

• will be further reduced in accordance with the Retirement Reduction rule when your Employer determines you have 
retired. 

0420 

This extension period will cease on the first to occur of: 

• The date Aetna sends you a request at your last address shown on Aetna's records: 

For an exam, if you do not go for the exam within 31 days of that date. 

For proof that you are still permanently and totally disabled, if proof is not given within 31 days of that date. 

• The date you are well enough to work in any reasonable job. 

• The date you start to work in any job for pay or profit. 

After insurance has been extended continuously for 2 years, Aetna wilJ not request an exam or proof more often· than once in 
a 12 month period. 
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Employees Retirement System 
of Rhode Island 
Joann E. Flamlnfo, Executive Director 

U Fonfaltl Snet 
hofflleoot, II 

CL?JIIIJ-J&U June 25, 1998 

T•I: (401) 277•22'3 

mo, (40tJ szr-na, 
Mr. Russell J. Kraczkowski Fu,(,fffJ217•UJO 

---,f 1 a E-IINlif: Chepachet, I 0 ·---,~ 
Wel>Sht: RE: 039 34 3213 

.,,_Jtnt.ri.m/ 

,,._,~ Dear M. Kraczkowski: 

In accordance with Rhode Island General Law 36-10-17.Reexamination of 
disability beneficiaries-Reduction of benerrt-Reinstatement to active service which 
reeds, in part, · 

Should the beneficiary be engaged in a gainful occupation or should he be 
offered service as a result of the placing of his or her name on e list of 
candidates, the retirement board shall adjust, and; from time to time 
readjust, the amount of his or her disability benef"rt to an amourrt which 
shall not exceed the rate of benefit upon which he or she was originally 
retired, and which, when added to the amount then amlliile by him or 
her, shall not exceed his or her rate of 11nnU1JI compenS11tion currently for 
the c/assffication that the disability held prior to retirement. 

your monthly pension benefit will be reduced by $671 :62. Your new gross 
monthly· pension benefit from the Employees' ~etirement System of Rhod.e Island 
will be $1,606.54 effective June 1, 199a.· · ·' . · 

This reduction is based upon the f!Jct th~ your 1997 outside ea·rnings ($20, 
286.78 plus your 1997 retirement benefjt:($26; 376.64) exceeded the annual 

emourrt your position would currently be ~ayi~i,_"($38, 804.00) by $6, 869.42 •• 

If you have any questions or require additional information, please do not hesitate 
to contact me at (401) 222-2203 ext. 220:_ 

Sincerely, 

Diana S. Bourne 

Assistant Director - Member Services 

~· 
' 



June 18, 2017 

Russell Kraczkowski 

Chepachet,RI02814 

RE: Request for Refund of 1997 /1998 Adjustment 

To Whom It My Concern, 

This letter is to notify the agency, Employees' Retirement System of Rhode Island (ERSRI), that 

the Rhode Island state retiree named above, Russell Kraczkowski, on June 8, 2017 discovered that there 

is money that was never refunded to him from the 1997 /1998 salary adjustment. He is requesting 

reimbursement of this refund and interest to be paid immediately. Proof of the 1997 600 series salary 

adjustment is attached for your convenience. 



SCI-IEDULE 600 

CLASSIFIED ANNUAL SALARIES 

Effective July 6, 1997 
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10) I received your (ERSRl's) response letter on May 17, 2017 and then requested a meeting with 

ERSRI Legal Counsel. After several phone calls I meet with Gayle (Albro) Martin on June 8, 2017. 

She was very receptive and professional. Upon completion of our meeting she told me she 

would copy my file and I could pick up my file in person on June 9, 2017. 

11) Upon reading my file I was astounded to find that the information I was asked to seek out was 

already had on file in the agency, making my prior efforts to obtain "proof' pointless. 

12) Additionally, I discovered a letter from Diane Bourne dated June 25, 1998 which issued an 

adjustment from my pension because of my 1997 earnings in the amount of $6,859.42. While 

this adjustment was accurate during 1998, subsequent arbitration by the state in 2000 

warranted that amount to be altered. It had not been altered, nor the money refunded to me. 

This discovery marked another instance of money not returned to me. This money from 1997 is 

still owed to me, as is its interest. 

13) In 2013, when I had brought to the agency's attention the adjustment in 2000 for which I was 

still owed money, I was not aware of the 1998 adjustment that was not corrected and refunded. 

How could top people at ERSRI not be aware that the contract agreement award settled and 

signed in June 30, 2000 effected 1996, 1997, 1998, 1999, 2000, and evidently they still are? 

14) I have again gone in person to the Department of Corrections Human Resources and acquired a 

copy of the 600 series for classified annual salaries for 1997 from Jane Ryan. 

15) Now a sum of$ -00 owed for 17 years with interest. 

16) Any correction to my salary that was finally made in 2013, on the two prior instances, was made 

because of my diligence. 

17) Your words used in your letter of "inadvertently" and "unaware" do not excuse you and your 

agency from this gross injustice that I feel was willfully, knowingly, repeatedly done by 

withholding my money. 

18) Your closing statement that there are no laws for you and the people or agency involved for 

responding to such an injustice done to myself are defined in the law your agency mailed to me 

every year with my disclosure. Your staff is guilty of many of the requirements to violate this 

law. The only difference is I received the award. Please see RI General Law 36-10-33. 

Signed Date 

R. Kraczkowski Poge3o/3 
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With respect to your request for interest, we reiterate the infonnation as provided in our 

letters to you dated May 17, 2017 and February 23, 2017 attached hereto. 

Regarding the adjustment for your overeamings, the Rhode Island General Laws (ERSRl) 
provide no provisions to pay interest. Please be advised that ERSRI did not willfully, 

knowingly or repeatedly withhold your money. It was merely an inadvertent error. Once 

we became aware, your money was immediately refunded 

We are unclear regarding your allegations that ERSRI somehow violated RIGL §36-10-33. 

That law addresses the penalty for fraudulent claims or statement made by members and 

their beneficiaries with respect to their claims to a pension or payment of their pension, and 

does not apply to mistakes or oversights made by ERSRI. 

Request for Refund of 1997 /1998 Adjustment 

With respect to your 1997 outside earnings, based on the information provided to our office 

from your employer in 1998 regarding your employment in 1997 and the amount of money 

you would have earned in 1997 had you still been working, the determination was made that 

you had over earned by $6,859.42. No corrected or updated information had ever been 

provided by your former employer regarding the amount you would have earned in 1997. 

On August 10, 2017 we reached out to the Human Resources office of your former 

employer who has confirmed that the information they provided in 1998 is correct: your 

salary would have been '.$38,804.00. Therefore, no adjustment will be made to your pension 

benefit. 

Any questions regarding this confirmation should be directed to the HR office of your 

former employer. · 

Conclusion 

A review of your file indi~ates that ERSRI did not act willfully and knowingly with respect to 

any actions regarding your retirement 

This letter constitutes official notification of an administrative denial. Pursuant to the Rules 

and Regulations of the Employees' Retirement System of Rhode Island, Regulation No. 1.4 

entitled Rules of Practice and Procedure for Hearings in Contested Cases, Section C., any 
member aggrieved by an administrative action may request a hearing before the Retirement 

Board. Upon such request, the matter will be deemed a contested case. Such request shall 

be in writing and shall be sent to the Retirement Board, 50 Service Avenue, 2nd Floor, 

Warwick, RI 02886, Attention: Frank J. Karpinski, Executive Director, within 60 days of 
date of the letter from the Executive Director or Assistant Executive Director constituting a 

formal administrative denial. A request for hearing shall be signed by the member and shall 

contain the name of the member; date and nature of decision to be contested; a clear 

statement of the objection to the decision which must include the reasons the member feds 

50 Service Avenue 2nd Floor, Warwick, RI 02886-1021 (401) 462-7600 Fax: (401) 462-7691 

E-Mail: ersri@ersri.org Web Site: www.ersri.org 



I would like to request on this date 9-28 2017 

That any money returned to Russell 

Kraczkowski be done as not to effect my yearly 

Amount. 

Thank you 



EMPLOYEES' RETIREMENT SYSTEM OF THE STATE OF RHODE ISLAND 

RUSSELL J. KRACZKOWSKI 

v. 

In re: 
Proceeding before Hearing 

Officer Charles M. Koutsogiane, Esquire 

EMPLOYEES' RETIREMENT 

SYSTEM OF THE STATE 

OF RHODE ISLAND 

POST-HEARING MEMORANDUM OF LAW OF THE EMPLOYEES' 

RETIREMENT SYSTEM OF THE STATE OF RHODE ISLAND 

INTRODUCTION 

Now comes the Employees' Retirement System of the State of Rhode Island (the 

"Retirement System" or "ERSRJ"), and hereby submits this post-hearing memorandum of law in 

support of the administrative determination of the Executive Director, Frank J. Karpinski, made 

in an August 15, 2017 letter to Russell J. Kraczkowski ("Kraczkowski"). 

BACKGROUND 

The facts of this matter are largely not in dispute. Mr. Kraczkowsk.i was retired on an 

accidental disability pension in 1994. Tr. 19: 9 - 21.1 At that time, Mr. Kraczkowski did not 

complete an application for life insurance enrollment. Tr. 19: 22 - 20: 13. Mr. Kraczkowsk.i did 

not visit the offices of the Retirement System at the time of his retirement, but rather received 

and executed documents related to his retirement at the offices of his employer, the Department 

of Corrections. Tr. 21: 24-22: 6; Tr. 23: 5 - 18. 

In June of 1998, Assistant Director - Member Services, Diane S. Bourne wrote to Mr. 

Kraczkowsk.i indicating that because of his post-retirement employment in 1997 his retirement 

benefits for 1998 would be adjusted pursuant to R.I.G.L. § 36-10-17, as a result of his total 

1 The reference to Tr. 19: 9- 21 is to page 19, lines 9 through 21 of the transcript of the Hearing held on September 

28, 20 I 7. Subsequent references to the transcript will be in similar form. 



compensation in 1997 having exceeded the amount he would have received if he had continued 

at his rate of annual compensation for the classification he held prior to retirement. Tr., Joint 

Exhibit 2. 

Similarly, in May 2000 the Retirement System made an adjustment to Mr. Kraczkowski's 

pension payments based upon his income for 1999. Tr. Joint Exhibit 11. Subsequently, in 

December of2000 the Retirement System was notified that Mr. Kraczkowski's contractual salary 

for 2000 would have been higher than ~hat had previously been reported. Id. Inadvertently no 

adjustment was made at that time. Id. When the Retirement System was informed in January 

2013 of the correction of Mr. Kraczkowski's salary information by his former employer, payment 

of the differential was promptly made. Id. 

ARGUMENT 

A. It was not the responsibility of the Retirement System to enroll Mr. Kraczkowski in 

the State's group life insurance program. 

Mr. Kraczkowski acknowledged that he did not go to the Retirement System to process 

his retirement paperwork, and worked solely through his employer. Tr. 21: 24 - 22: 6; Tr. 23: 5 

- 18. He aclmowledged that he did not complete an application for life insurance enrollment. 

Tr. 19: 22 - 20: 13. He has failed to introduce any facts or legal theory that the Retirement 

System is responsible for his having failed to apply for life insurance at the time of his 

retirement. As testified to by Attorney Marnbro-Martin, no application for group life insurance 

appeared in Ms. Kraczkowski's file, suggesting that he had opted not to apply. Tr. 28: 19-22; Tr. 

31: 3-14. The Retirement System does not control or provide group life insurance, which is 

underwritten by a private insurance carrier. The Retirement System merely acts as a conduit for 

receipt of the administrative forms by which a member would opt to apply for such coverage. As 

there is no evidence that Mr. Kraczkowski ever applied, as be was not required to do so, there is 

2 



no administrative error that can be attributed to, or corrected by ERSRI, and Mr. Kraczkowski 

should direct his insurance-related inquiries to AETNA life insurance. 

B. Mr. Kraczkowski is not entitled to interest on adjustment payments made as a result 

of a 1998 salary adjustment. 

As noted by Assistance Executive Director Diane S. Bourne in her February 23, 2017 

letter to Mr. Kraczkowski, there is no statutory basis for the payment of interest to him by the 

Retirement System. Tr., Joint Exhibit 9. More specifically, there are only three references to 

payments other than benefits by the Retirement System to a retiree. The General Assembly 

provided for refunds on contributions, without interest, to members withdrawing from service or 

otherwise ceasing to be a member other than by reason of death or retirement. R.I.G.L. § 36-10- 

8. Similarly, a teacher "withdrawing from service prior to retirement shall be entitled to a refund 

equal to the total amount contributed by him or her to the teachers' survivors benefit fund, 

without interest." R.I.G.L. § 16-16-31. It is only in the case of a teacher member electing to 

receive a lump sum payment equal to his or her contributions to the teachers' survivors benefit 

fund in lieu of the survivors benefits provided in § § 16-16-25 -- 16-16-38, that a payment with 

interest is authorized. R.I.G.L. § 16-16-32 (emphasis added). As none of these statutes relate to 

the factual situation presented by Mr. Kraczkowski, and as there is no other statutory authority 

whatsoever for the Retirement System to pay interest to Mr. Kraczkowski, his administrative 

claim should be rejected. 

The Retirement System further wishes to note that R.I.G.L. § 36-10-33, which provides: 

Every person who knowingly or willfully makes, presents, or in anyway 

procures the making or presentation of any false or fraudulent affidavit or 

affirmation concerning any claim for pension or payment thereof, shall, in 

every case, forfeit a sum not exceeding ten thousand dollars ($ 10,000), in 

addition to the repayment of any and all money received from the 

retirement system because of a false or fraudulent claim or statement, with 

interest, at the rate of twelve percent (12%) per annum, to be sued and 

3 



recovered by and in the name of the retirement board of the retirement 

system, and when recovered, paid over to and thereupon become a part of 

the funds of the retirement system. 

has no relevance whatsoever to the matter at hand. This section relates to the recovery by the 

Retirement System of sums improperly obtained from the Retirement System in connection with 

any claim for pension or payment thereof, by false or fraudulent affidavits or affirmations. This 

section has no bearing on Mr. K.raczkoski's claim of entitlement to interest on a payment.from 

the Retirement System, which has no basis in statute or any other source of law. 

C. Whether Mr. Kraczkowski is entitled to an adjustment related to his 1997 outside 

earnings will be determined in due course. 

Mr. Kraczkowski's claim that he is entitled to an adjustment related to his 1997 earnings 

is no longer in dispute, as he acknowledges that the Retirement System will recalculate whether 

or not the withholding of funds from his pension in 1998 was accurate based upon updated 

information from Mr. K.raczkowski's employer. Tr. 52: 12- 25. Accordingly, this issue is no 

longer in dispute. 

CONCLUSION 

For all of the reasons set forth above, ERSRI requests that the August 15, 2017 

determination of its Executive Director be affirmed, and that the Hearing Officer so recommend 

to the Retirement Board. 

4 



THE EMPLOYEES' RETIREMENT 
SYSTEM OF THE STA TE 
OF RHODE ISLAND 

By its Attorneys, .,, 

.... , 

. ./ 

Michael P. Robinson.ji 6306 

John H. McCann, # 2947 
SHECHTMAN HALPERIN SAVAGE, LLP 

I 080 Main Street 

Pawtucket, RI 02860 

( 401) 272-1400 Telephone 

(401) 272-1403 Facsimile 

mrobinson@shslawfirm.com 

jmccann@shslawfirm.com 

Dated: December 4, 2017 

CERTIFICATION 

I hereby certify that on this 4th day of December 2017 I mailed a true and accurate copy 

of the within Post-Hearing Memorandum of Law of the Em loyees' Retirement System of the 

State of Rhode Island to Russel J. Kraczkowski, Chepachet, RI 02814, 

by first class mail, postage prepaid. . ·, ,.,,~··,. 

/"-- 
,, . .,, 

, ........ --=--.:: ..... ,;""-""'-_ ........ 
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Page 1 
STATE OP RHODE ISLAND AND PROVIDENCE PLANTATIONS 

EMPLOYEES' RETIREMENT SYSTEM 

PROCBEDINOS IN RE: 

RUSSELL J, !CRACZXOWSXI 
vs. 

EMPLOYEES• RETIREMENT SYSTEM OP RHODE ISLAND 

ERSRI 
50 SERVICE AVENUE 
WARWICJC, RI 02886 
SEPTEMBER 28, 2017 
11:30 A,M. 

BEFORE: BEARING OFPICER CHARLES M. 
XOUTSOGIANE, ESQUIRE 

APPEARANCES: 

FOR ERSRI: 
SCHECHTMAN, HALPERIN & SAVAGE, LLP 
BYt MICHAEL P. ROBINSON, ESQUIRE 
-and- 
GAYLE MAMBRO·MARTIN, DEPUTY GENERAL COUNSEL, ERSRI 
FOR THE PETITIONER: 
RUSSELL KRACZXOWSXI, PRO SE 
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1 (HEARING COMMENCED AT 12:28 P.M.) 
2 (JOINT EXHIBITS 1-17 MARKED IN FULL) 

3 (PETITIONER'S EXHIBIT I MARKED IN FULL) 

4 HEAR.ING OFFICER KOUTSOGIANE: Let's 

5 identify the parties who are at the table today. 

6 MR. KRACZK.OWSKI: Russell 
7 Kraczkowski. 

8 MR. ROBINSON: Michael Robinson, 

9 counsel for the Employees' Retirement System. 

10 Present with me is Gayle Mabro-Martin, internal 

ll legal counsel for the Retirement System. 

12 HEAR.ING OFFICER KOUTSOGIANE: The 

13 parties have agreed to the admission or the 

l4 submission of some joint exhibits, so I'll have 

15 you, Mr. Robinson, identify those documents, 
16 please. 

17 MR. ROBINSON: Sure. Thank you, Mr. 

18 Hearing Officer. The parties have identified 17 

19 separate joint exhibits, and the Retirement System 

20 is not objecting to one Petitioner's exhibit 

21 coming in. Those documents, the joint exhibits 

22 first, Number 1 is a disability retirement 

23 application dated June 20, 1994. Joint Exhibit 2 
2 4 is a letter from Diane Bourne, the Assistant 

25 Director of Member Services, to Mr. Kraczkowski, 

Pages 

1 Joint 1 1 is a letter from the Executive Director, 

2 Frank Karpinski, of the Retirement System to Mr. 
3 Kraczkowski, dated May 17 of 2017. Joint 

4 Exhibit 12 is a letter dated June 18, 2017, from 

5 Mr. Kraczkowski, that's date stamped 10:18 A.M. 

6 Joint Exhibit 13 is a second letter, dated 

7 June 18th of2017, from Mr. Kraczkowski. The 
8 regarding line references request for refund of 

9 1997 /1998 adjustment. Joint Exhibit 14 is also a 

10 letter dated June 18, 2017, from Mr. Kraczkowski. 

ll The regarding line is request for hearing. Joint 

12 Exhibit 15 is a letter to Mr. Kraczkowski from the 

13 Executive Director of the Retirement System dated 

14 August 15th of 2017, constituting a final 

15 administrative denial of his, Mr. Kraczkowski's, 

16 claim. Joint Exhibit 16 is a letter dated 

l 7 August 15th of 2017, assigning Hearing Officer 

18 Koutsogiane to hear and resolve this matter. 

19 Joint Exhibit 17 is an e-mail string dated 

2 o December 18, 2017, with some attachments. The 

21 first date oftbe e-mail string is -- on the first 

22 page, rather -- is September 18th of2017 at 

23 11 A.M. Separately there is a folder that bas 

2 4 been marked with various documents inside, and 

25 that folder has been reviewed and may be admitted 

l dated June 25, 1998. The next is a letter -- I 

2 apologize for butchering your name, it's 
3 Kraczkowski? 

4 MR. KRACZKOWSKI: Yeah, that's fine. 

5 MR. ROBINSON: Okay, good. A letter 

6 from Diane Bourne to Mr. Kraczkowski dated 
7 May 25th of 2000. 

8 HEARING OFFICER KOUTSOGIANE: That's 
9 Number 3? 

10 MR. ROBINSON: That's Number 3. 

11 Joint 4 is a continuing statement of disability 

12 form for the calendar year 2000. Joint 5 is a 
13 letter from Christine Marchetti, the Employee 

14 Relations Officer at the Department of 

15 Corrections, to Mr. Salvatore Lombardi. Joint 6 

16 is a document containing a photocopy of a W - 2 form 

17 for the year 2000. Joint 7 is a document entitled 

18 Continuing Statement of Disability, Page 5 of 5. 
19 Joint 8 is a letter from Jane Ryan, Human 

2 o Resources, Analyst I, at the Department of 

21 Corrections, to Ms. Diane Bourne. It's dated 

22 January 3rd of 2013. Joint Exhibit 9 is a letter 

23 from Diane Bourne to Mr. Kraczkowski, dated 

2 4 February 23, 2017. Joint l O is a letter from 

25 Aetna dated April 4th of2017 to Mr. Kraczkowski. 
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1 without objection from the Retirement System as 
2 Petitioner's Number l. 

3 HEARING OFFICER KOUTSOGIANE: So now 

4 there are also two documents that you have, sir, 

5 regarding Petitioner's Number 1 that you need to 
6 address. 

7 MR. KRACZKOWSKI: Oh, these here, 

8 okay. I think these are relevant to my case. 

9 They were sent to me by Aetna Life Insurance, and 

lo they explain how the disability -- the accidental 
11 disability, like back when I was hurt. It 

12 explained what the procedure would have been in 

13 order to obtain that, because it's special for an 

l4 accidental disability. There is no premium for 

15 the state or myself. It's a waiver of premium. 

16 That was never addressed back in 1994. 

l 7 HEARING OFFICER KOUTSOGIANE: Are 
18 there two pages, two documents? 

19 MR. KRACZK.OWSKI: Well, it's a cover 

2 o letter. You know, it says it is because >- like 

21 the rules of the State of the Rhode Island, you 

22 know, that's how that's written. And then like 

2 3 the second page is all the procedures that you go 

24 through; all the things if you don't do, you don't 

2 5 get it; all the things you have to do to get it; 

J\1in-U-Scrip(@ Allied Court Rep_orters?.lnc. (401)946-5500 '(2) Pages 5 -8 
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l and that was never -- 
l THE WITNESS: Russell Kraczkowski. 2 HEARING OFFICER KOUTSOGIANE: These 2 HEARING OFFICER KOUTSOGIANE: Okay, 

3 were prepared by whom? 
3 make your presentation, sir. 

4 MR. KRACZKOWSKI: This was by Aetna. 4 MR. KRACZKOWSKI: What I put together 
5 This is a whole folder from Aetna showing their 

5 are the packages. Like A, B are just references 
6 whole policy on it. If it was a regular 

6 to what I'm going to explain. Briefly -- 
7 disability, there's a different procedure. On 

7 HEARING OFFICER KOUTSOGIANE: Just 
8 accidental disability, there's this procedure. 

8 for points of clarity, I apologize for 
9 HEARING OFFICER KOUTSOGIANE: Okay. 9 interrupting, but for the record, just for points 

10 MR. ROBINSON: I would oppose this,. 10 of clarity, we are talking now about the insurance 
11 Mr. Hearing Officer, not so much on authentication 11 coverage issue? 
12 grounds, but rather on relevancy grounds. A 12 MR. KRACZKOWSKI: Right. 
13 review oftbe document appears to indicate that it 13 HEARING OFFICER KOUTSOGIANE: Thank 
14 addresses features of various types of coverage 14 you. 
15 that are or may be available from Aetna. But the 15 MR. KRACZKOWSKI: How this all 
16 threshold issue that's before you is whether or 16 started was back in February, I came here for one 
17 not Mr. Kraczkowski was properly enrolled in 17 simple reason, is my father-in-law passed away, 
l8 coverage in the first place, and so I don't see 

l8 and I wanted to update my, like beneficiary 
19 that a summary of available types of coverage, 

19 package. That's why the beneficiary pack is Page 
20 it's not dated, J don't see that this advances the 2 o 1. That's just to prove -- it's like time dated 
21 issue that's before you. 

21 February 22nd. So that was my reason, you know, 22 HEARING OFFICER KOUTSOGIANE: Well, 2 2 main reason like for coming here. 
23 thank you very much. I'm going to overrule the 23 HEARING OFFICER KOUTSOGIANE: Again, 
24 objection, and accept these documents, and give it 24 I apologize, you're referring to your Petitioner's 
25 the value and the weight that it deserves, so 25 Packet Number I? 
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l these will be pan of the yellow packet, which is 1 MR. KRACZKOWSKI: Right. 
2 Petitioner's Number I. 2 HEARING OFFICER KOUTSOGIANE: Okay, 
3 MR. ROBINSON: Why not just mark it 3 thank you. 
4 for clarity as 2, maybe that would be the easiest 4 MR. KRACZKOWSKI: So like Page I and 
5 thing to do. 5 2 are the papers, you know, I filled them out, and 
6 HEARING OFFICER KOUTSOGIANE: I'll do 

6 like Patricia Johnston at the front desk notarized 
7 it as Petitioner's I and 2. 

7 them. And when I was done this, I asked about the 
8 MR. ROBINSON: I think it's one 8 insurance pan of it, and that's when it came up, 
9 document. 

9 you have to call Aetna. Page 3 -- 
10 HEARING OFFICER KOUTSOGIANE: It is 10 HEARING OFFICER KOUTSOGIANE: You're 
11 one document, but because he has it marked as 8 

ll referring again to Page 3 of Petitioner's Number 
12 and 9 at the top, are these two? 

12 I, just for the record. 
13 MR. KRACZKOWSKI: All my documents 13 MR. KRACZKOWSKI: Yes. Everything 
14 are marked so I can refer to them, but the cover 14 that has green on it - 
15 letter was just to put that, so that clarifies 15 HEARING OFFICER KOUTSOGIANE: I 
16 like where that came from. 16 understand. Again, those colors won't show up on 
17 HEARING OFFICER KOlJTSOGIANE: I'll 17 the transcript. 
18 make this Petitioner's Number 2, consisting of two 18 MR. KRACZKOWSKI: These are just 
rs pages. 

19 pages that they've all been presented before about 
20 MR. ROBINSON: I think that's fine. 20 my documentation of my application to the 
2l (PETITIONER'S EXHIBIT 2 MARKED IN FULL) 

21 Retirement Board has been approved, Diane Bourne's 
22 (OFF THE RECORD) 

22 letter from Christine Marchetti stating what I 
23 RUSSELL KRACZKOWSKJ (SWORN) 23 would have made back in 1994, and my form like I 
24 HEARING OFFICER KOUTSOGIANE: State 24 had filed and signed back then. 
2 5 your name for the record. 

25 Page 6 was a documentation of a 1994, like, 
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l determination of my retirement. I would like to 
l MR. KRACZKOWSKI: I'm saying that if 

2 refer to like the letter from Mr. Karpinski, and 
2 it was properly filled out back in 1994 through 

3 he states -- that's like letter A, and that's also 
3 Aetna Insurance on their accidental disability, 4 been submitted. He says that it's standard 
4 that there would have been a waiver of premium for 

5 procedure to enroll -- like the same thing we went 
s a $10,000 policy that neither I or the state would 

6 over before and stuff -- in the insurance 
6 have bad to pay for. 

7 policies, as an information packet that is 
7 The letter that was at the end that was from 8 provided to members at the time ofretirement. 
8 the department back in 1982, both Gail and myself 9 Back in 1994 I think things were a little 9 pulled this out of the file the first time I came 

10 different. All the papers that you saw here that 
10 here, and it reads, "I regret to inform you your 

ll I signed, that was it that I signed from the 
ll accidental disability pension was denied." Okay, 

12 Department of Corrections. It states on here that 12 you know, it was denied. Like back then it was 13 my package was submitted and gone over by a 13 Joseph Iannelli, he was the Executive Director. l4 counselor, and it was all standard procedure, that 
l4 The second letter that we looked at, that was 15 was supposed to be like done. 
15 dated June 14, 1984_. The second letter, after l6 The accidental disability file, that 
l6 finding this one, it comes to me that this was a 17 counselor that went through that, I don't know who 
17 form letter that was in my file, because there's 18 it was at the time, the only records I have of 
18 no date on it. You know, it's not addressed to 19 people are Diane Bourne and Salvatore Lombardi. 
19 anybody. This was what Joseph Iannelli had in 

20 Now, if they went over my package, knew J was on 20 there just in case it would have been approved, be 21 accidental disability, they should have -- an 
2l would have sent this out to me, and this would 22 alarm should have went off that there's something 22 have advised me to go to Division of Personnel, 23 missing out of here because I should have had in 23 Employee Benefits. It gave me the address, 24 there the form letter that wasn't filled out, that 24 Promenade Street, Providence, Rhode Island, the 25 would have informed me to go someplace else to 25 telephone number, to determine if you are eligible 
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l apply for the disability waiver of premium, and 
l for a waiver of group life premium. 2 that was never in there. So that's the reason 
2 Now, ifl would have retired back in, you 3 they couldn't find it, and then that basically 
3 know, in 1982, there wouldn't have been a problem, 4 explains that. 
4 because being proficient, he would have sent this 5 Like down the bottom they put, "In addition, 5 out to me, and that would have been taken care of. 6 and more importantly, you have continued to 
6 In 1994, when I retired, I never got such a 7 receive your pension checks since 1994, and you 
7 letter. There was never anything. There was a 8 made no inquiry to our office until 2017 regarding 8 mention at the Department of Corrections that 

9 the group life insurance benefit. Moreover, your 9 there would be a $10,000 life insurance policy, 
10 pension check stubs clearly would have noted 10 and, you know, that was it. That wasn't --you 11 deductions as taxes, healthcare and other 

11 know, I was under the impression that that would 12 deductions, and you would have been on notice that 
12 be taken care of, and I was under the impression 13 no deductions were being taken for group life 
13 that that would be taken care of for the last -- l4 insurance." I don't know like -- I have my stubs 
l4 since 2017, when I looked for it on February 22nd. 15 with me, but how do you explain how they put on 
lS It was like eight weeks with Aetna, seven or 16 there if there was a waiver of premium, and nobody 
16 eight different people promising that they would 17 had to pay, how does that show up on my stubs? So 
17 send me out a letter within seven or eight days. 18 that whole statement is like, you know, pretty 18 Seven or eight days would go by, I'd call them 19 useless. You know, I have some stubs here if you 
19 back. After the fourth time, I wanted to know if 20 want to make reference to them, of what I have 20 they wanted me to come down there to straighten 21 like every year, and there was never anything on 21 this out. I didn't have to go down there. They 22 there, and there never would be. 
22 sent me an encrypted e-mail, and then that letter 23 HEARING OFFICER KOUTSOGIANE: Are you 23 that's in here from Aetna that says, We have 24 saying that there was a waiver of premium with 
24 contacted the State of Rhode Island and they have 25 respect to you? 
25 informed us that there is no coverage with Aetna 

M.in-U-Scri.pt.® Allied Court Rep_orters
1 
Inc. (401)946-5500 (4) Pages 13 - 16 

115 Phenix Avenue, Cranston,ID 029.lO www.alliedcourtreporters.com 



Employees Retirement System Hearing 
Russel J. Kraczkowsld vs. ERSRI 

Page 19 
l in force for you. 

2 And that's what led me on to the Department 

3 of Corrections with Jane Ryan. She sent me 

4 downtown to talk to Mike Slagger, and he explained 

5 it very well, and his conclusion and Jane Ryan's 

6 conclusion, was the blame goes back to the Pension 

7 System, that they didn't do their job. They're 

8 saying they dropped, this agency dropped the ball. 

9 HEAR1NG OFFICER KOUTSOGIANE: 

10 Anything further on that issue? 

11 MR. KRACZKOWSKI: I think that pretty 

12 much covers it. You know, I can't think of 

13 anything else to like put out there, because that 
14 pretty much explains itself. 

15 HEA.RJNG OFFICER KOUTSOGIANE: Okay, 

16 thank you. Do you have any questions for this 
17 witness? 

18 MR. ROBINSON: I do have a couple of 

19 questions for you, Mr. Kraczkowski. 

20 EXAMINATION BY MR. ROBINSON 

21 Q. So is it your testimony, sir, that you first 

2 2 raised this issue of insurance in 2017 when you 

23 came in to complejs a beneficiary designation 
24 change? 

2 5 A. Right, just in case I died. 
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1 Q. But your belief during the time period between 
2 your date of retirement and 2017 -- 
3 A. Yeah, absolutely. 

4 Q. Let me finish my question, so she can take down 

5 everything we're saying between us. It was your 

6 beliefbetween 1994 and 2017 that the insurance 
7 was in effect? 

a A. Yes. 

9 Q. You retired for a brief period of time in 1982; is 
10 that correct? 

11 A. No, I didn't retire, because my disability was 

12 denied. 1984 right here (indicating). Oh, it was 

13 1982, "I regret to inform you your application for · 

14 accidental disability was denied by the Retirement 
15 Board." 

16 Q. And then it was subsequently approved in 1994? 

17 A. No, this is a different issue. I was hurt back 

18 then. They denied it. I went back to work for 12 

19 years, and I got hurt again, and then after that 

20 injury, they approved the 1994 disability. Two 
21 separate issues. 

22 Q. As we sit here today, did you or did you not 

23 complete an application for life insurance 

24 enrollment in 1994 when you came in to retire with 
25 the accidental disability pension? 

1 Q. Unfortunately, it's going to be inevitable for all 
2 ofus. 

3 A. Well, I didn't want my kids to have to go 

4 through what I'm going through. 

5 Q. Was it your belief between 1994, when you retired, 

6 and 2017, that life insurance was in effect? 
7 A. Absolutely. 

8 Q. So what caused you to raise the issue in 2017? 

9 A. After I filled this out (indicating), I asked 

10 like Patricia Johnson, What about the life 

11 insurance policy? Because she told me that on my 

12 pension, on my accidental disability pension, when 

13 I pass away, there's $4,000 from my pension that 

14 goes to my family. I asked about the life 

15 insurance. And she says, Call Aetna, and she gave 

16 me the number, and that's what started this whole 
17 thing. 

18 Q. And that's the first time you became aware that 

19 there was an issue or potential issue with your 
20 coverage through Aetna? 

21 A. Well, after five weeks, when they finally 

22 answered me with that letter that says they 

23 contacted the state and said there was nothing. 

24 That's kind of like a foolish letter, when, you 

25 know, they're the ones that could answer that. 
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1 A. No, I did not. 

2 Q. Did you, or did you not, in 1994, when you came in 

3 to retire, complete an application for a premium 

4 waiver regarding a life insurance policy? 

5 A. I never came anywhere. I never left the 

6 Department of Corrections. The only thing I 

7 signed with the Department of Corrections was my 

e termination paper. That's the only thing I ever 

9 signed. The package came here. I never went to 

10 the Retirement Board. I never went to Promenade 

11 Street. All I did was sign a piece of paper 

12 that's in here. This is the only piece of paper I 
13 ever signed (indicating). 

14 Q. You're showing me a termination notice from the 

15 Office of Personnel Administration and an option 
rs selection form dated June 20, 1994? 
17 A. Yes. 

18 Q. I'!D going to show you what was marked as Joint 

19 Exhibit Number 1, and ask you if you've seen that 
2 o document before? 

21 A. It has my signature on it, but what I don't 

2 2 know is whether I overlooked that in my file, 

23 otherwise, I would have put it in there. 

24 Q. Well, it's entitled a Disability Retirement 
25 Application; correct? 
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l A. I don't really understand what that means. 

2 Q. Well, we just talked about Joint Exhibit 1, your 

3 disability retirement application; correct? 

4 A. Yes. 

5 Q. And you testified, unless I'm mistaken, that you 

6 didn't go down to the Retirement System offices to 

7 submit any of these documents? 

8 A. That's right, I didn't. 

9 Q. You did it all at your employer's office; correct? 
10 A. Yeah. 

11 Q. And you didn't receive any documents directly from 

12 the Retirement System; correct? 

13 A. No, I did not. There was no so-called package, 

14 like they said. There was no standard procedure, 

15 like I said. Nobody went over them, like I said. 

16 Q. Because you bad no interaction with the Retirement 

l 7 System at all; am I correct? 

18 A. None whatsoever. 

19 Q. So why is it your position that the Retirement 

2 o System failed to give you some relevant document, 

21 when all of the relevant documents you received 

22 related to your retirement you received from your 
2 3 employer? 

24 A. It's not -- back then, you know, I had faith in 

25 like what was going on, that they were going to 

1 A. Yeah. 

2 Q. So you understand that is an application to 
3 retire; correct? 

4 A. Pretty much. 

5 Q. And you did, in fact, apply to retire in 1994; 
6 correct? 

7 A. Right. 

8 Q. And you, in fact, did retire in 1994; correct? 
9 A. That's correct. 

10 Q. As we sit here today, can you say whether or not 

11 you completed either an application for life 

12 insurance at the time you applied to retire or an 

13 application to waive the premium for such life 

14 insurance? 

15 A. It was never afforded to me. 

16 Q. So is the answer, no, you did not complete them in 
17 1994? 

18 A. The answer is that they were never afforded to 

19 me. Not that I didn't complete them, I never got 
20 them. 

21 Q. Well, if you never got them, you couldn't complete 
22 them; right? 

23 A. That's right. 

24 Q. Where did you receive this retirement application? 

2 5 A. The only place that I was was the Department of 

1 Corrections in the personnel room through 

2 Christine Marchetti. The only person I ever dealt 

3 with was Christine Marchetti. 

4 Q. And you never came to the Retirement System to 

5 complete this document, Joint Exhibit 1? 

6 A. Not that I recall. 

7 Q. So is it your testimony that you never received 

8 any documents at the Retirement System, because 

9 you never went to the Retirement System? 

10 A. I don't even know where the Retirement System 

11 was back then. 

12 Q. Then what is it, sir, that you're alleging the 

13 Retirement System did or did not do wrong? 

14 A. They did not send me a letter comparable to the 

15 one that Joseph Iannelli bad back then to inform 

16 me to go down to Promenade Street and apply for 

17 it, to see ifl was eligible for it. 

18 Q. Is it your testimony that you received all of the 

19 relevant retirement documents from your employer 

20 and not from the Retirement System? 

21 A. Could you say that again. 

22 Q. Is it your testimony here that all of these 

23 relevant retirement documents that we've looked 

24 at, you received from your employer and not from 

25 the Retirement System? 
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l process things like correctly. I had just gone 

2 through a back operation, and my faith in the 

3 system was that everything was going to be like 

4 presented to me, and like led along the line, 

5 because this wasn't my job. My job wasn't pension 

6 system or personnel. My job was custody and 

7 control. 

8 Q. So I just want to be clear, though. You had no 

9 interaction at all with the Retirement System 

10 regarding your paperwork to retire, but yet you're 

11 alleging here today that it was the Retirement 

12 System's fault for not giving you some relevant 

13 document, is that the thrust of the argument here? 

14 A. I'm not sure where you're leading with this. 

15 Are you saying it was my fault because I didn't 

16 like go through this? 

17 Q. What I'm suggesting is that, as I understand your 

18 testimony, you received all oftbe relevant 

19 documents related to retirement from your 

20 employer? 

21 A. I received those two documents, that's it, 

22 period. 

23 Q. From your employer; correct? 

24 A. I would imagine so. It was like, you know, it 

25 was 1994, it wasn't yesterday. 
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l Q. You were quite clear that you never came to the 

2 Retirement System offices at all for any purpose? 
3 A. Not that I recall. 

4 Q. So if the infonnation related to your retirement 

5 was received from your employer, what is it that 

6 the Retirement System did wrong with regard to the 
7 provision of documents? 

8 A. I thought I made that clear, referring to that 

9 form letter, that I should have received that in 
10 1994. 

11 Q. Is this what you're talking about (indicating)? 

12 A. No, that's my denial. The form letter was the 

13 one that was blank with no date on it. Hold on 

14 one second, let me find it. Right here, I'm 

15 referring to this (indicating). This is what 

16 should have been standard procedure, as they call 

17 it, and that should have been sent out to me in 

18 1994. That wasn't just in there because, you 

19 know, it was in there. It was in there because if 

2 o you got an accidental disability pension, this 

21 department would forward that letter to you, so it 

22 would give you knowledge that you could get a 

2 3 , waiver of premium form and go down there and get 

24 it after you submit your paperwork. 

25 Q. Did you ask your employer about the life insurance 
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1 A. Why are you saying it's my responsibility to do 
2 anything for that? 

3 Q. I don't have to answer. 

4 A. That wasn't my job. You know, this 

5 department's job is to do that. 

6 MR. ROBINSON: I don't have any other 

7 questions of the applicant on this issue. 

8 HEARING OFFICER KOUTSOGIANE: All 

9 right, so we're all set on the insurance coverage 
10 issue? 

11 MR. ROBINSON: I would like to 

12 present some testimony on that. 

13 HEARING OFFICER KOUTSOGIANE: Okay. 

14 MR. ROBINSON: Can I have Ms. 

15 Mambro-Martin sworn in. 

16 GAYLE MAMBRO-MARTIN (SWORN) 

17 HEARING OFFICER KOUTSOGIANE: Could 

18 you state your name for the record, please. 

19 THE WITNESS: Gayle Mambro-Martin. 

20 EXAMINATION BY MR. ROBINSON 

21 Q. Miss Mambro-Martin, what is your title and job 

22 duties here at the Retirement System? 

2 3 A. I'm deputy general counsel for the Employees' 

24 Retirement System of Rhode Island, and I have 

2 5 numerous job duties, anything legal. I, at one 

1 policy? 

2 A. They told me that there was a $10,000 life 
3 insurance policy. 

4 Q. And they told you that when you went to retire? 

5 A. When I walked out of there, when I signed the 

6 piece of paper. It wasn't a very happy moment 

7 when I signed the paper, and like walked out of 
8 there, and that was it. 

9 Q. Your employer told you in 1994 that you had a life 

10 insurance policy in effect? 

11 A. I remember them saying something about a 

12 $10,000 life insurance policy. 

13 Q. What did they tell you? 

14 A. That I would also be getting that. 

1S Q. Did you take any steps to follow up to see whether 

16 or not such a policy was in place? 

17 A. Why should I? 

18 Q. Perhaps to verify whether such a policy was in 
19 place. 

2 o A. Why should I, when it was this department's 

21 responsibility to send me a letter to notify me 

22 where to go to follow that up. 

23 Q. My one last question is, why do you say it's this 

24 department's responsibility to do anything in 

25 regards to a life insurance policy? 
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1 point, oversaw the whole disability process, but I 

2 handle administrative matters, I handle qualified 
3 domestic relations orders. 

4 Q. Are you familiar with Mr. Kraczkowski's file here 
5 at the Retirement System? 

6 A. Yes. 

7 Q. And are you familiar with the claims that he's 

8 raised that have given rise to this hearing? 
9 A. Yes. 

10 Q. And more specifically, are you familiar with the 

11 issues he has raised regarding his eligibility or 

12 entitlement to a group life insurance policy? 
13 A. Yes. 

14 Q. And have you had an opportunity to conduct a 

lS thorough review of all of the documents related to 

16 Mr. Kraczkowski that are here at the Retirement 
17 System? 

18 A. Yes. 

19 Q. And are there any documents in bis file that 

2 o relate to or constitute an application for group 
21 life insurance? 

22 A. No. 

23 Q. Can you explain for the hearing officer what the 

2 4 process is typically for someone applying to 

2 5 retire, specifically as it relates to applying to 
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l continue a life insurance policy in effect? 

2 MS. MAMBRO-MARTIN: Just generally? 
3 MR. ROBINSON: Uh-huh. 

4 A. When a person asks to retire, they receive a 
5 packet, which includes an application for 

6 retirement, an option selection form, information 

7 regarding healthcare, life insurance coverage, 

8 beneficiary forms. rm trying to think of what 

9 else is in the packet, and that's for their 

10 completion and submission to our office. 

11 HEARING OFFICER KOUTSOGIANE: May I 

12 ask a question. To your knowledge, would these 

13 same forms have been available in 1994? 

14 MS. MAMBRO-MARTIN: It's my 

15 understanding that it's always been the case that 

16 the person wishing to retire receives a packet of 

17 information to assist them with retirement, 

18 including an application and the other documents, 
19 forms that I mentioned. 

20 Q. And would that include, in 1994, an application 

21 for continuation of life insurance or for life 
22 insurance? 

23 A. Yes. I can picture what it looks like now. I 

24 don't know what it looked like then, but it says 

2 5 group life at the top, and also whether you want 
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l file? 

2 A. No. 

3 Q. And based on the fact that those documents were 
4 not in the file, were you able to reach any 

5 conclusions about what may or may not have 

6 happened with regard to his retirement? 

7 A. Ifwe don't have the forms in the file, we 

8 assume that they just were not completed and sent 
9 in at the option of the retiree. 

10 Q. Is the retiree mandated to fill out an application 
11 for group life insurance? 

12 A. No. 

13 Q. Is it voluntary? 

14 A. Voluntary. 

15 MR. ROBINSON: I don't have anything 
16 else. 

17 HEARING OFFICER KOUTSOGIANE: I do. 

18 With respect to those forms that you are referring 

19 to, if the applicant fills them out at the agency 

2 o level, does the applicant get copies? 

21 MS. MAMBRO-MARTIN: Ifthey want 

22 them. We don't routinely make copies of 

23 everything. To my knowledge, I don't know back 

24 then, if they ask, we will make copies for them. 

25 HEARING OFFICER KOUTSOGIANE: Do you 

1 to continue it or not. 

2 Q. Now, that procedure that you described would have 

3 been in effect, and is in effect, for someone that 

4 comes physically to the Retirement System's 

5 offices in order to submit a retirement 

6 application; is that correct? 

7 A. I don't know how it was then, but now you can 

8 ask that the forms be mailed to you. 

9 Q. Do you know whether or not in 1994 people were 

lo able to fill out -- members seeking to retire were 

11 able to fill out retirement applications and other 

12 related documents at their employer, as opposed to 

13 physically coming to the Retirement System? 

14 A. I'm not aware that that was ever the case. 

15 Typically, the only dealings that we would have 

16 with the employer, once someone retired, is that 

l 7 we receive the termination, and we receive 

18 information on their salary so that we can 

19 calculate the pension. 

20 Q. And was there an application for group life 

21 insurance in Mr. Kraczkowski's file when you 
2 2 reviewed it? 

23 A. No. 

24 Q. And was there an application for waiver of premium 

2 5 for group life insurance when you reviewed the 
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l have any questions of this witness? 

2 MR. KRACZKOWSKI: Yeah. That's 

3 pretty much what was stated on your letter. It 

4 was standard procedure now, but referring back to 

s the other form, on today's modem day, if somebody 

6 comes here on an accidental disability, and they 

7 get a packet, do they get a waiver of premium 

8 package in there, or do they get a letter, just 

9 like the other one, to go downtown to apply for 
10 it? That's still in effect; right? 

11 MS. MAMBRO-MARTJN: So what happens 

12 is -- back then, I'm not a hundred percent sure 

13 about the disability retirees, but I do know for 
l4 retirees, you did get a one-on-one consult, where 

15 you could ask questions. Regarding the waiver, 

16 there is no form for that that we give. We tell 

17 people, even today, contact -- you should contact, 

18 just like the letter said, either the insurance 

19 company directly, as you may qualify for a waiver. 

2 o It's my understanding from speaking with the 

21 Office of Employee Benefits that that is a form. 

22 The disability retiree needs to complete the form 

23 and submit it directly to Aetna. Aetna will then 

2 4 send a letter of acceptance or not, because not 
2 5 everyone qualifies. 
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l HEARING OFFICER KOUTSOGIANE: Is that l I'll show you. This part here (indicating). 
2 a form prepared by Aetna? 2 MR. ROBINSON: Is that the same as 
3 MS. MAMBRO-MARTIN: As far as I know. 3 Joint Exhibit 14? 
4 It's not prepared by the Retirement System, and we 4 MR. KRACZKOWSKI: Yes, same thing. 
5 don't see that. 5 That refers to bow I found it. 
6 HEARING OFFICER KOUTSOGIANE: But 6 MR. ROBINSON: Okay. 
7 it's produced by Aetna? 7 MR. KRACZKOWSKI: When Gayle banded 
8 MS. MAMBRO-MARTIN: It's either Aetna 8 over my records, I was unaware of this, and I 
9 or the State of Rhode Island. 9 found it. This is pretty interesting. And what 

lO HEARING OFFICER KOUTSOGIANE: Okay, lO we didn't touch on at first, when this package 
ll thank you. ll came out and stuff, is all this came about was 
l2 MR. KRACZKOWSKI: It also says in 12 because of an arbitration award. The Department 
l3 your letter that each is processed by a counselor 13 of Corrections went back five years, from 1996 up 
l4 and audited. So back then, is the person that l4 until 2000, they won an arbitration for back pay 
15 processed it and audited it -- and rm assuming it 15 with raises for each year. Some years were 
16 was Salvatore Lombardi, because he was my person, 16 four percent, some years were more, some were 
l7 bis name is on everything, like the investigator, 17 less. 
18 the overlooker, the counselor, whatever, I would 18 HEARING OFFICER KOUTSOGIANE: This 
l9 imagine that him or Diane Bourne or both have some 19 would be for the correctional officers? 
20 kind of like, yeah, this person is going to 20 MR. KRACZKOWSKI: Right. 
21 retire. Evidently, they overlooked that, and I'm 21 HEARING OFFICER KOUTSOGIANE: Or 
22 sure that Mr. Lombardi knew how this worked 22 employees down there? 
23 because he, himself, is an accidental disability 23 MR. KRACZKOWSKI: Right. 
24 pensioner from another agency, so he would know 24 HEARING OFFICER KOUTSOGIANE: 
25 how this works. 25 Inclusive of you? 
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l HEARING OFFICER KOUTSOGIANE: Do you l MR. KRACZKOWSKI: Right. This is why 
2 have any other questions for this particular 2 this happened. This is why the whole thing 
3 witness? 3 happened, like where they took money, and I had no 
4 MR. KRACZKOWSKI: No. 4 problem with them taking money. I followed all 
s MR. ROBINSON: I'm all set. 5 the rules like every single year. I submitted my, 
6 HEARING OFFICER KOUTSOGIANE: Okay, 6 like how much I made, and they took the money. 
7 so I guess what we're left with now is to address 7 And when the arbitration was done, I remember 
8 and resolve the, or at least address for now the 8 having conversations with a Mr. Cunha. Is anybody 
9 issues relative to the interest. 9 familiar with him? He was legal counsel back 

lO MR. KRACZKOWSKI: We can go to the lO then. 
ll one that -- ll As far as like my whole argument of the 
l2 (WITNESS PERUSING DOCUMENTS) 12 thing, they were very well aware that this was in 
13 HEARING OFFICER KOUTSOGIANE: Because l3 the making. I even brought up the issue of the 
l4 aren't they essentially the same issue? I mean, I l4 deductions made on my statement. It was like, you 
lS recognize the dollar amounts are different, but 15 know, it was out ofmy pension every month, 
16 the issue is the state taking funds from you, l6 they're taking half of my pension for health 
l7 subsequently determining a payback to you, and l7 benefits, would that be considered part of my 
18 you're looking for the interest earned on the 18 package that I was getting ifl was working there? 
19 money that has been paid back to you and/or will l9 And be says something about, well, that's a gray 
20 be paid back to you; is that a fair statement? 20 area, and that was the end of that conversation, 
2l We're looking at the interest? 2l and we went on. 
22 MR. KRACZKOWSKI: Yeah, that's a fair 22 I was unaware in 2000, when I wrote that 
23 statement. If you want to take time like to read 23 handwritten Jetter to Mr. Lombardi that, you owe 
24 my, you know, my rebuttal on that first Jetter, it 24 me money, that's just the way I talk, and he never 
25 was introduced as evidence in regards to this. 25 got back to me on that. This department was very 
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1 A phone call was made by someone here, and 

2 talked to Jane Ryan; and by that phone call, like 

3 the letter came out that I was denied for getting 

4 that, because on June something -- you know, it 

s was like August something, they talked to the 

6 Department of Corrections, and they confirmed that 

7 I would have been making thirty-eight thousand 

8 whatever dollars back then. 

9 I immediately went down to the Department of 

10 Corrections. I asked Jane, I said, Jane, can I 

11 have a copy of what you sent the Pension System, 

12 and she goes, I didn't send them anything. I 

13 said, It was a phone call that did this? She 

14 goes, Yeah. I said, Well; it's wrong. She goes, 

15 I don't have time to do that. Within two weeks 

16 she promised to, like, go through it. Three weeks 

17 went by. I had to then go down there, and I sat 

18 there with her and we went over this, and she said 

19 that she would get a hold of the department and 

2 o send that in, and that happened a week and a half 

21 ago. So that was another two-month procedure. 

22 I don't know whether, you know, like if 

23 that's what they do, that they want -- if this 

24 department wanted confirmation from, you know, if 

25 they're waiting for confirmation on something. 

l well aware of that arbitration award. Not because 

2 of me, but because of that affects everything. 

3 That affects anybody that retired from the 

4 Department of Corrections. That would produce why 

5 their pension would be higher. Diane Bourne's 

6 name was on there, like the assistant director, 

7 she would be very well aware of it. It was 

8 retroactive back to 1996, and I have like those 

9 documents in here, and I have a copy of what year 

lo like the registration came -- the arbitration, I'm 

11 sorry. It's basically the same thing. 

12 Some of the letters that I have in here, you 

13 know, are handwritten, that I sat down with Jane 

14 Ryan eight weeks ago, and broke it down how is -- 

15 that she would break it down, because I felt bad, 

16 J didn't pressure Jane, and I still haven't 

1 7 pressured her, because she's so stressed out that 

18 she doesn't even answer anybody's phone calls. 

19 Like, this was my breakdown, it comes out 

2 o to -- I'm pretty sure it's the same as her 

21 breakdown. And subsequently we went over the same 

22 -- like, for 1999, just to make sure that that was 

23 correct after two people doing that. I haven't 

24 really gotten into like the whole thing and stuff 

2 s as far as like do you want to look at this package 

l to make sure there's nothing in here that -- 

2 MR. ROBINSON: It's your case, sir, 

3 whatever you'd like. 

4 MR. KRACZKOWSK.I: My folder goes, 

s Page 1 is the statement of the letter. Do you 
6 want a copy? 

7 MR. ROBINSON: Is this something 

8 different than what has already been introduced? 

9 MR. KRACZKOWSK.I: Yeah. That's got 

10 to do with Aetna. This has to do with the package 

11 of the 1978 -- I mean, 1997, '98 payment. 

12 (DOCUMENT HANDED TO COUNSEL) 

13 MR. KRACZKOWSK.I: It was like Diane 

l4 describes like how the whole thing works, like 

15 what I was making at the time, how much money I 

16 went over. She did a good job on that one. As 

17 time went on, that was it. 

18 When I became aware of this in June, it was 

19 June 10th that I got the records from this 

20 department, I actually went to Jane, got a copy of 

21 the schedule 600 series, attached this letter to 

22 it. It even states like for your convenience, 

2 3 like the letter is attached, so they could figure 

24 out how much money that they owed me on the 

25 difference. 
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l Like, Jane Ryan is the only one that can say, 

2 yeah, that's what the 600 series means. And I 

3 started in 1976, and my breakdown is pretty easy. 

4 That took me --you know, it's not that long, but 

s because my records are in archives or not around 

6 anymore, you know, I guess it takes longer, but 

7 we're still waiting on this one. 

8 If you read, you know, it was like Page 4, I 

9 explain it in detail, the letter to Diane Bourne, 

10 it's all highlighted. 

11 HEARING OFFICER KOUTSOGIANE: Are you 

12 looking to submit this as Petitioner's Exhibit 

13 Number 3? 

14 MR. KRACZKOWSK.I: 3? Yeah, okay. 3 
15 is fine. 

16 MR. ROBINSON: I don't have any 

17 objection. 

18 HEARING OFFICER KOUTSOGIANE: Then 

19 Petitioner's Exhibit Number 3 will be the second 

20 yellow packet, if you will, relative to the issue 

21 of the request for refund adjustments, as well as 

22 the interest relating to that. 

23 (PETITIONER'S EXHIBIT 3 MARKED FOR IDENTIFICATION) 

24 MR. KRACZKOWSK.I: One ofmy big 

25 arguments with this, and I stated it in this 
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l letter, is I have to do all this. I don't feel 

l things. 2 like this was my job. And it's only by accident, 2 (WITNESS PERUSING DOCUMENT) 3 in 2013, that I came upon and found out that the 
3 MR. KRACZKOWSKI: Yeah, that's pretty 4 arbitration had gone through, and that I was 
4 much it. That covers pretty much what that is. 5 actually owed money, and that whole procedure has 
5 HEARING OFFICER KOUTSOGIANE: Thank 6 been like in the back of my mind all this time. 6 you. Do you have any questions of this witness? 7 And that came up on February 22nd, when I was 
7 MR. ROBINSON: Just a few. 8 here waiting to sign my beneficiary package over, 8 RUSSELL KRACZKOWSKI 9 because I was standing in the same place, and this 9 EXAMINATION BY MR. ROBINSON 10 is documented in there, too, that I requested to 

10 Q. Mr. Kraczkowski, this document that is identified 11 speak to Diane Bourne, because back in 2013 they 
11 as A, inside the folder that has been marked as 12 handled the whole thing, like she handled the 
12 Petitioner's 3, that's a document that you 13 whole thing. Andrew Macaruso, or something 13 prepared? 

14 similar to that, was the attorney. That whole 
14 A. Yeah: 15 thing took, I think, 15 days. It was, you know, 15 Q. That's your handwriting? 16 from the time I got the letter from Jane Ryan -- 
16 A. Yup, that's my handwriting. 17 you know, I'm jumping ahead a little bit here, but 
17 Q. Those are your calculations? 18 that whole thing, it took like 15 days. I signed 
18 A. Yeah. 

19 a piece of paper, or whatever, and like, you know, 19 Q. On the last page, there's a typewritten note that 20 it.was in my -- you know, if it was paid back. I 
20 reads, "I would like to request on this date 21 didn't see any records in my records of payment 21 9/28/17 that any money returned to Russell 22 for that, any like decisions of that. Like, you 22 Kraczkowski be done as not to effect (sic) my 23 know, that wouldn't be in there. There's nothing 23 yearly amount." 24 in my record of how much they paid me, when they 24 A. Right. 25 paid me. I was just wondering like why that isn't 25 Q. 1 Did you author that? 
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l there. So like to this date, like can they prove 
l A. That would start the whole like thing all over 2 that they even paid me? 
2 again. 

3 HEARING OFFICER KOUTSOGIANE: I'm 
3 Q. So you wrote that document? 4 referring back to your Petitioner's Exhibit Number 4 A. Yeah. If you want me to sign it, I'll sign it. 5 3, are there any additional copies of that, sir? 
5 Q. No, I'm just trying to clarify in my own mind what 6 I have to give this one to the stenographer. 
6 these documents are. You agree that the 7 MR. KRACZKOWSKI: Yes, you can have 
7 Retirement System withheld $4,899.76 from you 8 this one here (indicating). 
8 between May and December of 2000; correct? 9 HEARING OFFICER KOUTSOGIANE: Again, 9 A. Yeah. 10 I don't want to rush you. Aie you done with your 

10 Q. We don't dispute that? 
ll presentation relative to this issue? 

ll A. No. 12 MR. KRACZKOWSKI: Yeah, because I 
12 Q. I'm showing you what was marked Joint Exhibit 13 have another one inside here. Y eab, it's like, 
13 Number 6, with your handwriting on it. 14 basically, you know, all the things that are in 
14 A. Yup. 15 here, and I highlighted like what I feel are 
15 Q. What is that document? 16 important. 
16 A. That is part of the proof that I had to prove 17 HEARING OFFICER KOUTSOGIANE: Okay. 17 to Salvatore Lombardi how much I made in the year 18 MR. KRACZKOWSKI: You know, that was 18 2000. 19 one of my questions, like, you know, why I 19 Q. So this is a copy of your 2000 W-2; correct? 20 couldn't find that, like in my folder. That's 
20 A. Right. 21 missing. Let me just check my note here for one 21 Q. And it has some handwriting on it? 22 second. 
22 A. Right. 23 HEARING OFFICER KOUTSOGIANE: Sure. 23 Q. Which is yours; correct? 24 MR. KRACZKOWSKI: I had to make all 24 A. Yes. Just to bring to Mr. Lombardi's 25 my things with yellow, so I can refer to different 25 attention, like my letter says, where's my money, 
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1 you owe me. 

2 Q. When did you give that to Mr. Lombardi? 

3 A. It was mailed to this department. 
4 Q. When? 

s A. Back in 2000. 

6 Q. Between 2000 and 2013, what steps did you take to 

7 communicate with the Retirement System about the 

8 fact that your salary in 1999 was higher than it 

9 had originally been reported to the Retirement 
10 System? 

11 A. None, because I was unaware of it. 

12 Q. So you didn't know that there were any errors in 

13 the Retirement System's reduction of your pension 
14 benefit until 2013? 

15 A. Right. 

16 Q. Then what are you talking about in this Joint 

17 Exhibit 6 in 2000, where you're saying, where's my 

18 money, what is that referring to? If you didn't 

l9 know that there was -- 

2 o A. No, no, it is -· this is the statement for, 

21 like, the year 2000. So when I wrote this, I was 

22 under the assumption that he owed me money. I 

23 didn't know how much. I knew there was something 

24 going on and stuff, right. Again, my faith in 

25 this department, and Mr. Lombardi, was that they 

l going on with the union. There was no internet 
2 going on. 

3 So when this wasn't answered, and I kept 

4 every year like sending my letters in and stuff, I 

5 just thought it was I was wrong. Maybe they 

6 didn't owe me money. 

7 Q. You're referring, I assume, to some arbitration 

a that took place between your labor union when you 

9 were an active correctional officer? 

10 A. I wasn't active. I was retired when this took 
11 part. 

12 Q. But I assume the arbitration you're referring to 

13 is some arbitration between the union that 

14 represents active correctional officers -- 
15 A. Right. 

16 Q. •• and the state; is that fair? 
17 A. And the State of Rhode Island, yeah. 

18 Q, It didn't involve the Retirement System; correct? 
19 A. Of course it did. 

2 o Q. Oh, is it your position that the Retirement System 

21 was a party to some arbitration? 

22 A. When that arbitration is done, it affects the 

2 3 payment of pensioners that have retired like 

24 during that system. Every department is notified 

2 s of our percentage rate that each year that that 
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l were going to take care of it. So, on the other 
2 hand, if this department says they were unaware of 
3 the mistake, and when they found the mistake, it 
4 was inadvertently overlooked, it wasn't 
5 inadvertently overlooked. It was like twice they 
6 were •• you know, it was like twice it came from 
7 Christine Marchetti like back in 2000, that my pay 
8 would have been higher, and that was requested by 
9 Salvatore Lombardi. So he's looking to like, 

10 is -· like, maybe because of, you know, he's like 
ll whatever, but all this is, from the time they took 
12 the money, one month later that arbitration was 
13 signed. Eight months go by of them taking money 
14 from me. On the eighth month Salvatore Lombardi 
15 requests a letter from Christine Marchetti that 
16 proves on the last month that I'm paying that 
17 amount, that that was wrong. 
18 The next step was •• and, you know, and I 
19 wasn't aware of this. I had no idea that that 
20 Jetter was there. I didn't get the Jetter from 
21 Christine Marchetti. I was under the assumption 
22 that the union was doing something. You know, I 
23 had other things to do. You know, I had three 
24 kids to raise back then. I didn't have time, you 
25 know, to like monitor like what the thing was 
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l person would have been making if they retired. 

2 Q. Right, so we agree that it's the employer's 

3 responsibility to report information •• 

4 A. It's not·· 

5 Q. Let me finish my question before you respond. Do 

6 we agree that it's the employer's responsibility 

7 to furnish income information to the Retirement 
e System? 

9 A. Income information? 

10 Q. Yes. 

11 A. We're talking about an arbitration award. 

12 Q. Well, you've told me that there was an arbitration 

13 in 2000, between the union that governs active 

14 correctional officers, and the State of Rhode 

15 Island; correct? 

16 A. Yes. 

l 7 Q. And my suggestion is that, is it -- Jet me 

l8 rephrase that. Is it your testimony that the 

as Retirement System was a party to that arbitration? 

20 A. No, not a party to it, but they should have 

21 been notified after that was done, after that was 
22 completed. 

23 Q. And that's my next question, which is that we 

24 agree, don't we, that it's the employer's 

25 responsibility to communicate with the Retirement 
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l System as to what people are making, salaries? 

2 A. It's the state's responsibility. 

3 Q. That's the employer? 

4 A. Right. 

5 Q. Right. So between 2000 and 2013, what evidence do 

6 you have that information was conununicated to the 

7 Retirement System that in 1999 your income should 

8 have been reported as higher than it was initially 
9 reported? 

10 A. I don't really understand that, because in -- 

11 Q. You understand my question? 
12 A. Right. 

13 MR. ROBINSON: Okay. 

14 A. In 2013, Andrew was drilling me on if -- there 

15 were records that were missing, and that's all 

l6 like in my file. There were records that were 

17 missing. He wanted me to submit other different 

18 things. And during that, somehow I became aware 

19 of there might have been some mistake, like back 
20 then. 

21 I was unaware that anything was in my file 

22 that had already previously been submitted to them 

23 that they knew this. When I spoke with Diane 

24 Bourne, and told her that I feel, you know, that 

2 5 there is like a discrepancy on the amount, that I 
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1 A. That's correct. 

2 Q. And you're aware, as we sit here today, that as of 

3 2013, the Retirement System was provided with 

4 information that there was an error and that the 

5 Retirement System corrected it; correct? 

6 A. I provided that, yes. 

7 Q. Well, they also received a letter from your 
8 employer in 2013; correct? 

9 A. I had to go get that. I had to hand deliver 
1 o that here. 

11 Q. That's not my question. You're aware that the 

12 Retirement System received a letter in January or 

13 February of 2013 essentially indicating that your 

14 salary in 1999 was higher than initially reported? 
15 A. That's correct. 

16 Q. And based on that, the Retirement System refunded 
17 you the money; correct? 

18 A. Yes, they did. 

19 Q. So the only real issue that we're fighting about 

2 o here today is whether or not you're entitled to 

21 interest on that money; is tliat correct? 

22 A. Basically. 

2 3 Q. One more question. Is there a dispute, Mr. 

2 4 K.raczkowski, in your mind at this point as to how 

2 5 much you believe you're entitled to with regard to 
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l have some kind of reimbursement coming, she made 

2 me go to Jane Ryan and get the exact same thing 

3 that Christine Marchetti bad, and submit that to 

4 her. I had to do that. Like, they didn't call up 

s and ask her, like, submit the 600 series. I had 

6 to go do this. And then when I submitted that, 

7 that's when they paid the whole thing. 

8 Q. My question is very narrow. What evidence do you 

9 have that you, or anybody else, communicated 

10 information to the Retirement System between 2000 

ll and 2013 about what your income was in 1999? 
12 A. I didn't submit anything. 

13 Q. You didn't make any efforts to contact the 

l4 Retirement System; agreed? 

15 A. Why would I do that? 

16 Q. That's not my question. My question is, you 

17 didn't take any steps to communicate with the 

18 Retirement System between 2000 and 2013 about 

19 whether or not you were due a refund; correct? 
2 o A. That's correct. 

21 Q. And you're not aware, you don't have any 

22 documentation to suggestion that the Retirement 

2 3 System was advised, from any other source between 

24 2000 and 2013, that there was a problem; is that 
25 correct? 
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1 the 1997 earnings? In other words, you're aware 

2 that the Retirement System has received new 

3 information from your employer, and that they're 

4 going to be making a determination; correct? 
5 A. Right. 

6 Q. You don't have an issue with that at this point? 

7 A. I just briefly glanced over this. I don't have 
8 an issue with it. 

9 (WITNESS PERUSING DOCUMENT) 

10 A. I thought that this copy that you gave me 

11 was -- had reference to how much that they owe me. 

12 Q. You're looking at Joint Exhibit Number 17, and if 

13 you look at the second to the last page, there's a 

14 letter from Jane Ryan indicating that if you were 

15 working as of 1997, your salary would have been 
16 $42,115. 

17 A. Okay, yeah. That's the same thing l have on my 

18 handwritten page. 

19 Q. And you agree with that number? 

20 A. Yes, I do. 

21 Q. And you understand the Retirement System is going 

22 to recalculate whether or not the withholding of 

23 funds from your pension in 1998 was accurate based 
24 on this updated information? 

25 A. Yeah. Did Jane submit them a copy of the 600 
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l series, like I did originally? l mean any business, individual, organization, or 
2 Q. That I'm not aware of, but I can tell you that the 2 group of individuals. Why, like why, like in your 
3 Retirement System will be recalculating based on 3 fetter you change the wording like to members? I 
4 this updated information. 4 have no idea why they did that, because that's not 
5 A. Yeah. 5 what it says. Any person, meaning that if they 
6 MR. ROBINSON: I don't have any other 6 didn't do their job, if they did it on purpose, to 
7 questions. 7 like either like not pay me and overlooked it; and 
8 MR. KRACZKOWSK.I: Can J ask a 8 it comes right out to say that like there's no 
9 question? Whoever is recalculating that, why 9 provision that makes this department liable for 

10 aren't they the one that calculated it in the 10 anything. 
11 first place? They don't believe Jane Ryan? Or is 11 Where I'm going with this, okay, is the 
12 it standard procedure? I don't know. 12 people that handled this whole case, from the 
13 MS. MABRO-MARTIN: Do you want that 13 insurance, the 1997 to like 1999, I believe it was 
14 answered? 14 overlooked on purpose. You know, I have like what 
15 MR. ROBINSON: No. 15 I feel is like proof to that. You know, I don't 
16 HEARlNG OFFICER KOUTSOGIANE: Are we 16 know what ·- do you want to go through like the 
17 all set, both sides? 17 file that I have? I feel that Diane Bourne, in 
18 MR. ROBINSON: I don't have further 18 one of my letters in there that you'll read it, 
19 questions. 19 that like Diane Bourne actually made the statement 
20 HEARlNG OFFICER KOUTSOGIANE: You had 20 to me in 2013, when I picked up or I signed a 
21 mentioned earlier in the day that you had wanted 21 form, I asked her, it's in the letter, it is 
22 to do a post-hearing memorandum. 22 documented, and Gayle knows this and stuff, I 
23 MR. ROBINSON: Just on the legal 23 asked her, I says, ls there any interest? She 
24 issue of whether or not the Retirement System is 24 said, No, the state doesn't pay interest. I said, 
25 responsible for the payment of interest on any 25 Well, what did you do with my money? She 
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l funds due a member. l repeated, I went shopping with it. That might 
2 MR. KRACZKOWSK.I: I have one more 2 have been funny to her at the time, but it wasn't 
3 issue. You quoted that, like my reference to like 3 to me. And it's probably like one of the reasons 
4 the law that I had to sign every year, like 4 I'm here, because that stuck in the back of my 
5 I 0-16-33. On your letter back to me, which is 5 head all this time. 
6 August 15th, I request a hearing regarding claims 6 And when I was, in February, when I was 
7 of interest. You state that, "Regarding the 7 changing my beneficiary, that's why I reopened it 
8 adjustment for your overearnings, the Rhode Island 8 and asked her personally that I would like to see 
9 General Laws (ERSRI) provide no provision to pay 9 in writing where it says that the state is not 

10 interest." Okay. "Please be advised ERSR1 did 10 responsible to pay interest. And you introduced 
11 not willingly, knowingly, or repeatedly withhold 11 that letter earlier from her. There's two 
12 your money. It was merely an inadvertent error." 12 statutes that she submitted in there that have 
13 Then it goes on to, "We are unclear regarding 13 nothing to do with the Department of Corrections 
14 your allegations that ERSR1 somehow violated 14 or » you know, they have something to do with 
15 36-10-33. That law addresses the penalty for 15 teachers and bus drivers or whatever. And that's 
16 fraudulent claims or statement made by members and 16 when I asked her, and that's actually dated 
17 beneficiaries." 36-10-33 does not state that. 17 February 23rd, you know, like the day after, and 
18 36-10-33 does not refer to members or 18 it actually took her like probably like a month to 
19 beneficiaries. 19 do this. And I requested to have a meeting with 
20 36-10-33, on my continuing statement of 20 Gayle, and that didn't take place until June, and 
21 disability that I had to sign every year, and get 21 that's another part of the whole thing. 
22 notarized, reads, Please be advised the Rhode 22 And I told Gayle back then that I felt that 
23 Island General Law 36-10-33 is every person. The 23 this Was maliciously done, and that there were, 
24 first words is every person. Every person does 24 like in my opinion, things done on purpose, which, 
25 not mean members or beneficiaries. Persons shall 25 you know, it's a hard thing to prove. You know, 

Min-U-Srripf@) Allied Court Reporters2.lnc. (401)946-5500 (14) Pages 53 - 56 
115 Phenix A venue, Cranston, 'Rl 029.lO www.alliedcourtreporters.com 



Employees Retirement System Hearing 
Russel J. Kraczkowski vs. ERSRI 

s ~~,.ihPr ?il ?01"' 
Page 57 - 

Page 59 
1 it's not -- I'm not saying this lightly -- that I 

l what he thought, and that's how he felt, you know, 2 believe that Mr. Lombardi overlooked things on 2 that's good. I'm sorry he's not here today to 
3 purpose, and that, probably unaware of it, but 

3 answer this. That is why I pursued like the whole 
4 Diane Bourne just went along with the whole thing. 4 thing of36-10-33, because it says any persons, 5 Why she made that crack, I have no idea. 5 and this meant Sal, me, you. It doesn't mean 6 If J can go further with this, all the things 6 member or beneficiary. That if he violated any of 7 we've been over, Mr. Lombardi was actually the 

7 those laws, the same as ifl violated any of those 8 president of union for this place, so he was very 8 laws, I would be held responsible for it and have 9 well aware of what procedures go on with the 9 to pay it back to the Retirement Board with 10 unions; how the contracts, you know, are like 10 interest for all the years that I had done 
11 handed down to other people. He's very -- you 11 something wrong. And I feel if that's a good 12 know, from day one I was always leery of Mr. 12 enough law for me, it's a good enough law for this 13 Lombardi from his past dealings as a police 13 department, or anybody in it. You can't have it 14 officer, as an undercover agent, and I believe 14 one sided. 
15 that be has this whole animosity towards myself 15 From the way that this is written, you'd like 16 and my family and other people, and there's a very 16 it to be one sided because you're saying members 17 good reason for that. 

17 and beneficiaries. You're changing it. You can't 18 On some of the documents that I found on the 18 change it. Person's definition is like from your 19 internet when Mr. Lombardi retired, he retired 
19 own definitions, right from the Retirement Board. 20 when Gina Raimondo came on board, and he actually 20 And that's pretty much, you know, in a nutshell of 21 like puts out there that there's no 
21 what my whole case is about. 

22 accountability. He did things and then he forgot 22 And if that's not the case, if Mr. Lombardi 23 about them. You know, it's nothing that I made 23 was like just true to his job, and did what he was 24 up. It's just like documented there. So he 24 supposed to do, there are so many mistakes here, 25 actually knew that there was no -- like, no 25 the $10,000 life insurance policy; the -- I don't 
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1 repercussions for him. Like everything was messed l know what it comes out to, like $3,311, the 4899 2 up. There's no records, like the records were 2 or 998, that $17,000 in mistakes that were against 
3 sloppy. Gina Raimondo's comments were it's 

3 me. So $17,000, that's quite a substantial amount 4 actually sloppy. He was glad that she was on 
4 that a person making a mistake is like, or the 5 board to replace him, and he retired. 5 department is making a mistake, isn't liable for. 6 My own dealings with Mr. Lombardi were during 6 That's like -- stealing is like not just taking it 7 testimony on a court case that he was involved 7 and like going to spend it or going shopping with 8 with, myself and other correctional officers and 8 it. Stealing is if you deprive somebody of it. 9 police officers would sit behind the person that 9 If you take it and you hold onto it, you don't 10 was on trial in support of that person while like 10 give it back to them, that's the same thing as 11 the lawyer back then was questioning them and 11 stealing. There's rules for me, but there's no 12 like, you know, whatever. So, you know, we spent 12 rules for this department, that's unbelievable. 13 many days in court at a jury trial sitting there. 13 And that's all, like, you know, going through my 14 So from the day one when I retired, Mr. Lombardi 14 statements, like in there, I touch all over those 15 knew me very well. That person that was on trial 15 things. If it wasn't Sal's fault, then there's 16 who was found not guilty, and was set up by Mr. 16 something wrong with this whole department. 17 Lombardi as an undercover agent for the Warwick 17 There's something wrong going back -- he states in 18 Police Department, was my brother, and that's why 18 a Channel 10 like interview when he retired, that 19 I feel that there was like some kind of like a 19 he withheld like half a million, you know, like, 20 little bit of animosity towards like everything. 20 it was hundreds of thousands of dollars like from 21 And it states that Salvatore would go in like 21 people. So if he wrongfully did that, if this 22 people's backyards. He disbelieved anybody 22 department didn't go back like from arbitration 23 because everybody was lying. Like the only way he 23 stuff, and they made mistakes for every single 24 could do his job was by going out in the field and 24 retiree, then that's wrong, and it's every single 25 spying on them, which is like, you know, if that's 25 retiree that's out there. I don't care whether 
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l they're owed $17 for 17 years. It's their l between the member, his employer, and the 
2 responsibility to call this place up and say, 2 insurance carrier. 
3 like, you know, I think you owe me $17. Well, 3 Quite simply, at the end of the day, there's 
4 you've got to prove it. Or I think you owe me 4 nothing the Retirement System can do if 
5 $17,000, and I've got to prove it. 5 Mr. Kraczkowski did not complete the necessary 
6 Ironically, like the interest on this comes 6 application. The evidence is that the Retirement 
7 to over $50,000. That's what I would have had to 7 System provides them as a standard part of its 
8 pay if I was the one that was wrong, plus another 8 practice. Mr. Kraczkowski himself testified that 
9 $10,000 fine. So upwards of$70,000 I would have 9 he never even came to the Retirement System, that 

10 been responsible for. That's why I pursued this 10 the forms that he completed were at his employer. 
ll whole thing. That's why I spent eight months ll There's been no evidence indicating that the 
12 doing this. Not because -- I don't even want the 12 Retirement System did anything wrong at all with 
13 money. I'll donate it to whoever, but it's just 13 regard to the provision of life insurance. 
14 the principle that there's rules for you, there 14 And on the only other remaining issue in this 
15 has to be rules for me, there has to be rules. 15 case, you've heard Mr. Kraczkowski indicate that 
16 HEARING OFFICER KOUTSOGIANE: All 16 there is no dispute at this point as to the 1998 
17 set? 17 pension adjustment, because the Retirement System 
18 MR. KRACZKOWSKI: Yes. 18 is going to be calculating that based on 
19 HEARING OFFICER KOUTSOGIANE: Thank 19 information very recently provided by the 
20 you, sir. All set? 20 employer. 
21 MR. ROBINSON: The vast majority of 21 As to the 2000 adjudication, you've heard 
22 that I'm not intending to respond to. I will only 22 nothing from Mr. Kraczkowski indicating that he 
23 note our position regarding the applicability of 23 challenges the calculation of the incorrect 
24 36-10-33. The statute is designed to, and the 24 withholding. The sole issue is his entitlement to 
25 intent of the statute is to provide an avenue for 25 interest, and we would request an opportunity to 
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l the Retirement Board to recoup monies from anyone l brief that to you. I think 30 days would be 
2 claiming a pension or payment thereof. The only 2 reasonable to submit a post-hearing memo on that 
3 individuals that can claim a pension or a benefit 3 sole legal issue. 
4 thereof are a member or a beneficiary, and the 4 HEARING OFFICER KOUTSOGIANE: Fair 
5 statute vests authority in the Retirement System 5 enough. Again, I think you said about 30 days? 
6 to sue and recover, in its own name, judgment with 6 MR. ROBINSON: Yes. 
7 interest in the event someone makes a false or 7 HEARING OFFICER KOUTSOGIANE: Do you 
8 fraudulent affidavit or affirmation, again, 8 feel a need to submit any memo from your side? 
9 concerning any claim for pension or payment 9 Again, we're talking about a legal issue, sir, not 

10 thereof. The only people that can make such a 10 the facts. You've made a very comprehensive 
ll claim would be a member or beneficiary. This ll presentation, both verbally, as well as by way of 
12 statute vests authority in the Retirement System, 12 documentation, so I'm really looking for any legal 
13 not a member, for purposes of bringing a 13 issues, which is what Mr. Robinson would be doing 
14 counteraction. 

14 as well. 
15 On the life insurance issue, I think the 15 MR. KRACZKOWSKI: All right, like 
16 evidence is quite clear that Mr. Kraczkowski's 16 even though we both referred to like the legality 
17 file does not include the necessary applications 17 of l 0-36-33, am I saying it right? 
18 for a group life insurance policy, or for a waiver 18 MR. ROBINSON: Yeah, it's -- 
19 of premium thereof. The burden ultimately is on 19 MR. KRACZKOWSKI: All right, how you 
20 the member to complete bis or her retirement 20 keep on interpreting that that only applies to 
21 applications. The retirement system, just as I 21 employees or beneficiaries? 
22 indicated earlier on, and as Ms. 22 HEARING OFFICER KOUTSOGIANE: I'm not 
23 Mambro-Martin testified, that it does not make 23 looking for -- I'm asking you whether or not you 
24 determinations regarding eligibility for group 24 want to submit a memo, sir? 
25 life insurance determinations. Those are made 25 MR. KRACZKOWSKI: A memo meaning? 
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Page 67 l HEARING OFFICER KOUTSOGIANE: On the 
l THE REPORTER: Who gets a copy of the 2 law. In my phone conversations with you before we 
2 transcript? 3 began this process, I asked you whether or not you 3 MR. KRACZK.OWSKI: 1t goes to the 4 were going to do this on your own, pro se. We 
4 Retirement System, and the Retirement System will 5 clarified that again this morning, and, again, the 
5 make it available. 6 issue is one of legality, whether the law, the 
6 THE REPORTER: Okay. 7 interpretation of this particular statute -- 
7 HEARING OFFICER KOUTSOGIANE: Thank 8 MR. KRACZKOWSKI: Okay. 
8 you. 9 HEARING OFFICER KOUTSOGIANE: Or 
9 (PROCEEDINGS CONCLUDED AT 1:57 P.M.) 10 other statutes or case law, the combination of all 

10 
11 of that addresses the issue of whether or not you 

11 12 feel -- 
12 13 MR. KRACZKOWSKI: Well, I understand. 13 

14 HEARING OFFICER KOUTSOGIANE: I'm 
14 15 just trying to give you some clarification. 
15 16 MR. KRACZKOWSKI: Okay. I don't have 
16 17 anything. 
17 18' HEARING OFFICER KOUTSOGIM1E: It 
18 19 doesn't have to be today. He's doing it in 30 
19 20 days. 
20 21 MR. KRACZKOWSKI: Yeah. 
21 22 HEARING OFFICER KOUTSOGIANE: Do you 22 23 feel a need to, after that, a week or two weeks, 
23 24 do you need any time to respond to his memo? 
24 25 MR. KRACZKOWSKI: I think everything 
25 
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Page 68 l that's been submitted to you, like if you read 1 CER TI FI CATE 2 that, that's sufficient for what I have. 2 I, Jane M. Poore, hereby certify that the 3 HEARING OFFICER KOUTSOGIANE: Again, 3 foregoing is a true, accurate, and complete 4 we're talking about, the memo is going to really 4 transcript of my notes taken at the above entitled . 5 essentially address the law. He may make some 5 hearing. 
6 IN WI1NESS WHEREOF I have hereunto set my 

6 peripheral references to the facts, but we're 
7 hand this 15th day of October, 2017. 7 talking about the law, meaning case law 
8 8 interpretation of that particular statute, whether 
9 9 it's being interpreted by the Superior Court, the 

10 10 Supreme Court. 
11 g...._ ... -:-p __ ll MR. KRACZKOWSKI: Okay, I understand 
12 I ~~-.,~ 12 what you mean. 
13 @ 13 HEARING OFFICER KOUTSOGIANE: Do you 
14 JANE M. POORE, NOTARY PUBLIC/RPR 14 feel the need, once he submits that, that you want 

My commission expires 9/11/21 15 time to respond? I'm giving it to you if you wish 15 
16 it. 16 
17 MR. KRACZKOWSKI: No. No. 17 
18 HEARING OFFICER KOUTSOGIANE: Okay, I 18 

19 19 think we're all set. 

20 DATE: September 28, 2017 20 MR. ROBINSON: Just for 

IN RE: Russell J. Kraczkowski 21 clarification, Mr. Hearing Officer, I know I asked 
21 vs. Employees' Retirement System of Rhode Island 22 for 30 days, but I would like to revise that to be 
22 23 30 days from receipt of the transcript? 
23 24 HEARING OFFICER KOUTSOGIANE: Okay, 
24 25 fair enough. Thank you. 
25 

M.in-lJ-Script.® Allied Court Rel!_orters,.Inc. (401)946-5500 (17) Pages 65- 68 
115 Phenix A venue, Cranston, 1U 029~0 www.alliedcourtreporters.com , 



Employees Retirement System Hearing 
Russel J. Kraczkowsld vs. ERSRI 

September 28, 2017 

adjustment (3) 6:20 assuming (1) 18: l 8;38: 18;49: 18 $ 7:9;54:8;63: 17 and/or (1) 33:15 began (1) adjustments (I) 34:19 assumption (2) 65:3 $10,000 (6) 40:21 Andrew (2) 45:22;46:21 behind (J) 15:5;16:9;26:2,12; Administration (1) 41:13;49:14 attached (2) 58:9 59:25;61:9 20:15 animosity (2) 38:21,23 belief (3) $17 (2) administrative (2) 57: l 5;58:20 attachments (1) 18:5;19:l,6 61:1,3 7:15;28:2 answered (3) 7:20 beneficiaries (5) $17,000 (3) admitted (1) l 8:22;47:3;53:14 attention (1) 54:17,19,25;59: 17; 60:2,3;61 :5 7:25 anymore (1) 44:25 64:21 $3,311 (I) advances (1) 40:6 attorney (1) beneficiary (9) 60:1 9:20 apologize (3) 41:14 11: 18,19; 17:23;29:8; $4,000 (1) advised (4) 6:2;11:8,24 audited (2) 41 :8;56:7;59:6;62:4,11 '18:13 15:22;50:23;54: 10, appears (1) 33:14,15 benefit (3) $4,899.76 (1) 22 9:13 August (4) 14:9;45: 14;62:3 44:7 Aetna (18) applicability (1) 7: 14,17;39:5;54:6 Benefits (3) $42,115 (1) 6:25;8:9;9:4,5,l 5; 61:23 authentication (1) 15:23;32:21 ;36: 17 52:16 12:9; 15:3; 16: 15,23,25; applicant (3) 9:11 big (I) $50,000 (1) 18: 15,20;32:23,23; 27:7;31:19,20 author (1) 40:24 61:7 33:2,7,8;38:JO application (19) 43:25 bit (2) $70,000 (1) affects (3) 12:20;19:13,23;20:3, authority (2) 41: l 7;58:20 61:9 37:2,3;47:22 25;21 :2,l 1,13,24;23:3; 62:5,12 blame(l) affidavit (1) 28:20;29:5,l 8,20;30:6, available (4) 17:6 A 62:8 20,24;31 :10;63:6 9:15,19;29: 13;67:5 blank (1) affirmation (1) applications (3) avenue (1) 25:13 able (3) 62:8 30:11;62:17,21 61:25 Board (8) 30: 10, 11 ;3 l :4 afforded (2) applied (1) award (3) 12:21;19: l 5;20:10; Absolutely (2) 21:15,18 21:12 35:12;37:l ;48:11 57:20;58:5;59:9,l 9; 18:7;19:3 Again (14) applies (1) aware (14) 62:1 accept (1) ll:23;12:11,16; 64:20 18: 18;30: 14;36:12; both (5) 9:24 19: 19;22:21 ;42:9;44:2; apply (4) 37:l,7;38: 18;46:19; 15:8;33: 19;53:l 7; acceptance (1) 45:24;62:8;64:5,9; 14: 1 ;21 :5;22: 16; 49:18;50:21;51:2,l l; 64:ll,16 32:24 65:5,5;66:3 32:9 52: 1 ;53:2;57:9 bottom (1) 
accident (1) against (1) applying (2) away (2) 14:5 
41:2 60:2 28:24,25 11:17;18:13 Bourne (11) 

accidental (13) agency (3) approved (4) 
6:6,21,23;13: 19; 8:10,14;9:8;13: 16, 17:8;3 l: 19;33 :24 12:21 ;15:20;19: 16, B 33: 19;40:9;4 l: l l; 21;15:3,l 1;18:12; agent (2) 20 
49:24;55: 17,19;57:4 19: 14,25;25:20;32:6; 57: 14;58: 17 April (1) back (46) Bourne's (2) 33:23 ago (2) 6:25 8:11,16;11 :16;12:23, 12:21;37:5 

accountability (1) 37:14;39:21 arbitration (16) 24; 13:9;15:2,8,12; break (1) 57:22 agree (5) 35: 12,14;36:7;37:1, 16:2,l 9; 17:6; 19: 17,l 8; 37:15 
accurate (1) 44:6;48:2,6,24;52: 19 10;41 :4;46: 12;47:7,12, 22: l l,15;23:24;24:2; breakdown (3) 52:23 agreed (1) 13,21,22;48:11,12,19; 31:23;32:4,12;33:14; 37:19,21;40:3 active (4) 50:14 60:22 34: 19,20;35: 13,14; brief (2) 47:9,10,14;48:13 ahead (1) archives (1) 36:9,25;37:8;39:8; 19:9;64:l 
actually (9) 41:17 40:5 41 :6,11,20;42:4;45:5; Briefly (2) 38:20;41 :5;55: 19; alarm (1) area (1) 46:7,24;49:19;54:5; 11:6;52:7 

56: 16,18;57:7,20,25; 13:22 36:20 56:4,22;58: 11 ;59:9; bring (1) 58:4 allegations (1) argument (2) 60:10,17,22 44:24 
addition (1) 54:14 24:13;36:l l backyards (1) bringing (1) 14:5 alleging (2) arguments (1) 58:22 62:13 
additional (1) 22:12;24:11 40:25 bad (1) broke (I) 
42:5 along (2) around (I) 37:15 37:14 

address (5) 24:4;57:4 40:5 ball (1) brother (1) 
8:6;15:23;34:7,8; always (2) assigning (1) 17:8 58:18 66:5 29:15;57:12 7:17 based (5) brought (1) 

addressed (2) amount (4) assist (1) 31:3;51 :I 6;52:23; 36:13 
8:16jl5:18 43:23;46: l 7;49:25; 29:17 53:3;63:18 burden (1) 

addresses (3) 60:3 assistant (1) basically (4) , 62:19 
9:14;54:15;65:l l amounts (1) 37:6 14:3;37: 11 ;42:14; bus (1) 

adjudication (1) 34:15 assume (3) 51:22 56:15 63:21 Analyst (1) 31:8;47:7,12 became (3) business (1) 

i\1 i n-U-Script® 
Allied Court Reporters, Inc. (401)946-S500 

115 Phenix Avenue, Cranston, RI 02920 www.alliedcourtreporters.com 
(1) SI0,000 - business 



Employees Retirement System Hearing 
Russel J. Kraczkowski vs. ERSRI 

September 28, 2017 
55:1 claim (4) consisting (1) coverage (8) deputy (1) butchering (1) 7:16;62:3,9,11 10:18 9:14,18,19;1 l:l l; 27:23 6:2 . 

claiming (1) constitute (1) 16:25; 18:20;27:9;29:7 described {l) 62:2 28:20 covers (2) 30:2 C claims (3) constituting (1) 17:12;43:4 describes {l) 28:7;54:6,16 7:14 crack (1) 38:14 calculate (1) clarification (2) consult (1) 57:5 deserves (1) 30:19 65:15;66:21 32:14 Cunha (1) 9:25 calculated (1) clarified (1) contact (3) 36:8 designation (1) 53:10 65:5 32:17,17;50:13 custody (1) 17:23 calculating (1) clarifies (1) contacted (2) 24:6 designed (1) 63:18 10:15 16:24;18:23 
61:24 calculation (1) clarify (1) containing (1) D desk (1) 63:23 44:5 6:16 
12:6 calculations (1) clarity (3) continuation (1) date (7) detail (1) 43:17 10:4;ll:8,10 29:21 7:5,21 ;15: l 8;19:2; 40:9 calendar (1) clear (4) continue (2) 25: 13;42: 1 ;43:20 determination (2) 6:12 24:8;25: l ,8;62: 16 29:1;30:l dated (17) 13:1;52:4 call (9) clearly (1) continued (1) · 6: 1,6,21,23,25;7:3,4, determinations (2) 12:9; l 6: 18; 18:15; 14:10 14:6 6,10,13,16,19;9:20; 62:24,25 25: 16;39: 1,2,13;50:4~ colors (1) continuing (3) 11 :20;15: 15;20: 16; determine (1) 61:2 12:16 6:11,18;54:20 56:16 15:25 calls (1) combination (1) contracts (1) day (6) determining (1) 37:18 65:10 57:10 32:5;53:21 ;56:17; 34:17 came (20) coming (3) control (1) 57:12;58:14;63:3 Diane (14) I 0: 16; 11: 16; 12:8; 11:22;30:13;50:1 24:7 days (10) 6:6,21,23;12:21; 15:9; 17:23; 19:24;20:2, comments (1) convenience (1) 16: 17,18;4 I: 15,18; 13: l 9;33:19;37:5; 5,9;22:4;25:I ;35:11, 58:3 38:22 58: 13;64: 1,5;65:20; 38:13;40:9;41:11; 11 ;37: 10;39:3;41 :3, 7; communicate (3) conversation (1) 66:22,23 49:23;55:17,19;57:4 46:6;57:20;63 :9 45:7;48:25;50:l 7 36:20 dealings (3) died (I) can (20) communicated (2) conversations (2) 30: 15;57: 13;58:6 17:25 l 0: 14;19:4;21: l O; 49:6;50:9 36:8;65:2 dealt (1) difference (J) 27: 14;28:23;29:23; company (1) copies (4) 22:2 38:25 30:7,18;34: 10;39: IO; 32:19 3 I :20,22,24;42:5 December (2) different (8) 40: I ;42: 1,7,25;53:2,8; comparable (1) copy (8) 7:20;44:8 9:7;13:]0;16:16; 57:6;62:3, 10;63 :4 22:14 37:9;38:6,20;39:l l; decisions (1) 19: 17;34: l 5;38:8; care (5) complete (10) 44: 19;52:10,25;67:l 41:22 42:25;49: 17 16:5,12,13;46: l; 17:23; 19:23;20:3; corrected (1) deductions (4) directly (3) 60:25 21:16,19,21 ;22:5; 51 :5 14:11,12,13;36:14 23:11;32:19,23 carrier {I) 32:22;62:20;63:5 correctional (S) definition (1) Director (4) 63:2 completed (4) 35: 19;47:9,14;48: 14; 59:18 7:1 ,13;15: 13;37:6 case (13) 21: 11 ;31 :8;48:22; 58:8 definitions (1) disability (26) 8:8; 15:20;17:25; 63:10 Corrections (13) 59:19 6:l l,18;8:10,11,14; 29: 15;30: l 4;38:2; completion (1) 6: 15,21; 13: 12; 16:8; deliver (1) 9:7,8;13: 16,21 ;14: 1; 55: 12;58:7;59:21,22; 29:10 17:3;20:6,7;22:l; 51:9 15:3,11 ;18:12;19:l l, 63: 15;65: 10;66:7 comprehensive (1) 35:13;37:4;39:6,10; denial (2) 14,20,25;20:24;23:3; caused (1) 64:10 56:13 7:15;25:12 25 :20;28: 1;32:6,13,22; 18:8 concerning (1) correctly (1) denied (6) 33:]3;54:21 challenges (1) 62:9 24:l 15:11,12;19:12,14, disbelieved (1) 63:23 CONCLUDED (1) counsel (3) 18;39:3 58:22 change (3) 67:9 27:23;36:9;38: 12 Department (30) discrepancy (1) 17:24;55:3;59:18 conclusion (2) counselor (4) 6:14,20;13: 12;15:8; 49:25 changing (2) 17:5,6 13:14,17;33:l 3, 18 16:8;17:2;20:6,7; dispute (3) 56:7;59:17 conclusions (1) counteraction (1) 21 :25;25:21 ;35: 12; 44:10;51:23;63:16 Channel (1) 31:5 62:14 36:25;37:4;38:20;39:6, Division (1) 60:18 conduct (1) couple (1) 9,19,24;45:3,25;46:2; 15:22 check (2) 28:14 17:18 47:24;55:9 ;56: 13; document (16) 14:10;42:21 confirmation (2) course (1) 58: 18;59: l 3;60:5,12, 6:16,17;9: 13;10:9, checks (1) 39:24,25 47:19 16,22 l 1;20:20;22:5;23:20; 14:7 confirmed (1) court (4) department's (3) 24: 13;38:12;43:2,l 0, Christine (8) 39:6 58:7,13;66:9,10 26:20,24;27:5 12;44:3,15;52:9 6: 13; 12:22;22:2,3; considered (1) cover (2) deprive (1) documentation (4) 46:7,15,21;50:3 36:17 8:19;10:14 60:8 12:20,25;50:22; 

i\'liu-U-Scri pt@' 
Allied Court Reporters, Inc. (401)946-5500 (2) butchering - documentation 

llS Phenix Avenue, Cranston, RI 02920 www.alliedcourtreporters.com 



Employees Retirement System Hearing Russel J. Kraczkowski vs. ERSRI 
September 28, 2017 

64:12 37:14;46:13;61 :11 34:25;49:5;50:8; 58:24 57:18;58:16 
documented (3) eighth (1) 62:16;63:6,l l fighting (1) four (1) 
41: 10;55:22;57:24 46:14 Evidently (1) 51 :19 35:16 

documents (23) either (4) 33:21 figure (1) fourth (1) 
7:24;8:4,18;9:24; 21:11;32:18;33:8; exact (1) 38:23 16:19 
10: 13;22:8, 19,23;23:7, 55:7 50:2 me (14) Frank (1) 
11,21 ;24:19,21 ;25:7; eligibility (2) EXAMINATION (3) 13:16; 15:9,17;20:22; 7:2 
28: 15,19;29:18;30:12; 28: 11 ;62:24 17:20;27:20;43:9 28:4,19;30:21 ;31 :l,4, fraudulent (2) 
31 :3;34: 12;37:9;44:6; eligible (2) Executive (3) 7;49:16,21 ;55:17; 54:16;62:8 
57:18 15:25;22:17 7:l,13;15:13 62:17 front (1) 

dollar (1) else (5) Exhibit (19) filed (1) 12:6 
34:15 13:25; 17:13;29:9; 6:22;7:4,6,9,12,16, 12:24 FULL(!) 

dollars (2) 31:16;50:9 19; l 0:21 ;20: l 9;22:5; fill (3) 10:21 
39:8;60:20 e-mail (3) 23:2;35:3;40: 12,19,23; 30:10,11;31:10 funds (3) 

domestic (1) 7:19,21;16:22 42:4;44: 12;45: 17; filled (4) 34:16;52:23;54:l 
28:3 Employee (3) 52:12 12:5;13:24;15:2; funny (1) 

donate (1) 6:13;15:23;32:2 l explain (5) 18:9 56:2 
61: 13 employees (2) 8:10;11 :6;14: 15; fills (1) furnish (1) 

done (10) 35:22;64:21 28:23;40:9 31:19 48:7 
12:7;13:15;36:7; Employees' (1) explained (2) final (1) further (3) 
42: 10;43:22;47:22; 27:23 8:12;17:4 7:14 J 7:i0;53:18;57:6 
48:21 ;56:23,24;59: I 0 employer (16) explains (2) finally (1) 

down (14) 22: 19,24;23 :23; 14:4;17:14 18:21 G 
14:5;16:20,21 ;19:4; 24 :20,23 ;25 :5 ,25 ;26 :9; find (3) 
22: 16;23:6;25:23; 30: 12, 16;49:3;5 l :8; F 14:3;25: 14;42:20 Gail (1) 
35:22;37: 13,14, 15; 52:3;63:1,10,20 finding (1) 15:8 
39:9,17;57: 11 employer's (4) fact (4) 15:16 gave (3) 

downtown (2) 23:9;48:2,6,24 21 :5,8;3 J :3;45:8 fine (4) 15:23;18:15;52: 10 
17:4;32:9 encrypted (1) facts (2) 6:4;10:20;40:15; GAYLE (6) 

drilling (1) 16:22 64:10;66:6 61:9 27: 16, l 9;35:7;55:22; 
49:14 end (3) failed (1) finish (2) 56:20,22 

drivers (1) 15:7;36:20;63:3 23:20 19:4;48:5 general (3) 
56:15 enough (4) fair (5) first (10) 27:23;54:9,23 

dropped (2) 59: 12, l 2;64:5;66:25 34:20,22;47: l 6;64:4; 7:21,21 ;9: l 8;15:9; generally (1) 
17:8,8 enroll (1) 66:25 17:21; 18: J 8;34:24; 29:2 

due (2) 13:5 faith (3) 35:10;53:l 1;54:24 gets (1) 
50:19;54:l enrolled (1) 23:24;24:2;45:24 five (2) 67:1 

during (4) 9:17 false (1) 18:21;35:13 Gina (2) 
19: I ;47:24;49:l 8; enrollment (1) 62:7 folder (6) 57:20;58:3 
58:6 19:24 familiar (4) 7:23,25;9:5;38:4; given (1) 

duties (2) entitled (4) 28:4,7, I 0;36:9 42:20;43:J l 28:8 
27:22,25 6:17;20:24;51 :20,25 family (2) follow (2) giving (2) 

entitlement (2) 18:14;57:16 26:15,22 24:12;66:15 
E 28:12;63:24 far (3) followed (1) glad (1) 

error (2) 33:3;36: l 1 ;37:25 36:4 58:4 
earlier (3) 51:4;54:12 father-in-law (1) foolish (1) glanced (1) 

53:21 ;56: 11 ;62:22 errors (1) 11 :17 18:24 52:7 
earned (1) 45:12 fault (3) force (1) goes (8) 

34:18 ERSRI (3) 24:12,15;60:15 17:1 17:6; 18: 14;38:4; 
earnings (1) 54:9,10,14 features (1) forgot (1) 39: 12,14,14;54:13; 

52:1 essentially (3) 9:14 57:22 67:3 
easiest (1) 34:14;51 :13;66:5 February (8) form (16) good (6) 

10:4 even (9) 6:24;1 l :16,21; 16:14; 6:12,16; 12:23;13:24; 6:5;38:16;57: 17; 
easy (1) 22: 10;32:17;36: 13; 41:7;51: 13;56:6,17 15:17;20:l 6;25:9,12, 59:2,11,12 
40:3 3 7: l 8;38:22;42:2; feel (11) 23;29:6;32:5, 16,21,22; governs (1) 

effect (8) 61: 12;63:9;64:l 6 41: I ;42: l 5;49:24; 33:2;55:21 48:13 
18:6;19:7;26:10; event (1) 55:15,17;58:19;59:l l; forms (7) gray (1) 

29: l ;30:3,3;32:i O; 62:7 64:8;65: 12,23;66: 14 29:8, 13, I 9;30:8; 36:19 
43:22 everybody (1) felt (3) 31 :7,18;63: JO green (1) 

efforts (1) 58:23 37: 15;56:22;59: l forward (1) 12:14 
50:13 everyone (1) few (1) 25:21 grounds (2) 

eight (7) 32:25 43:7 found (6) 9:12,12 
16:15,16,17,18; evidence (6) field (1) 35:5,9;41 :3;46:3; group (12) 

Allied Court Reporters, Inc. (401)946-5500 (3) documented - group . 
115 Phenix Avenue, Cranston, RI 02920 www.alliedcourtreporters.com 



Employees Retirement System Hearing Russel J. Kraczkowski vs. ERSRI 
September 28, 2017 

14:9,13;16: 1 ;28: 12, 33:23;63:8 15: 10;19: 13;22: 15 Island (9) 58:19 
20;29:25;30:20,25; Hold (3) information (15) 8:21;15:24;16:24; knew (6) 
31:l 1;55:2;62:18,24 25: 13;39: l 9;60:9 13:7;25:4;29:6,17; 27:24;33:9;47: 17; 13:20;33:22;45:23; 

guess (2) Human (1) 30: 18;48:3, 7,9;49:6; 48: 15;54 :8,23 49:23;57:25;58:15 
34:7;40:6 6:19 50: 10;51 :4;52:3 ,24; issue (28) knowingly (1) 

guilty (1) hundred (1) 53:4;63:19 9:16,21 ;11: 11; 17: 10, 54:11 
58:16 32:12 informed (2) 22;18:8,19,19;19:l 7; knowledge (3) 

hundreds (1) 13:25; 16:25 27:7,10;34:14,16; 25:22;29: 12;31 :23 
H 60:20 initially (2) 36: 13;40:20;42: 11; knows {l) 

hurt (3) 49:8;51:14 51: 19;52:6,8;53:24; 55:22 
half (3) 8:11;19:17,19 injury (1) 54:3;62:15;63: 14,24; KOUTSOGIANE (60) 

36: 16;39:20;60: 19 19:20 64:3,9;65:6,11 6:8;7: 18;8:3,l 7;9:2, 
hand (2) I inquiry (1) issues (4) 9,22;10:6,10,17,24; 
46:2;51:9 14:8 19:21;28:11;34:9; 11:2,7,13,23;12:2,10, 

handed (3) Iannelli (3) inside (3) 64:13 l 5;14:23; 17:9,15;27:8, 
35:7;38: 12;57: 11 15:13,19;22:15 7:24;42:13;43:l l 13,17;29:11;31 :17,25; 

handle (2) idea (3) Insurance (40) J 33: l,6,10;34:1,6,13; 
28:2,2 46: 19;55:4;57:5 8:9;1l:10;12:8;13:6; 35: 18,21,24;40:l l ,18; 

handled (3) IDENTIFICATION (1) 14:9,14;15:3;16:9; Jane (1S) 42:3,9,17,23;43:5; 
41 :12,12;55:12 40:23 17:22;18:6,11,15;19:6, 6:l 9;17:3,5;37:13, 53: 16,20;61 :16,19; 

handwriting (4) identified (1) 23;20:4;21: 12,14; 16;38:20;39:2, 10, IO; 64:4,7,22;65: 1,9,14,18, 
43: I 5,16;44: 13,21 43:10 25:25;26:3,10,12,25; 40: I ;41: I 6;50:2;52: 14, 22;66:3, 13,18,24;67:7 

handwritten (3) imagine (2) 27:9;28: 12,21 ;29: 1,7, 25;53:11 Kraczkowski (70) 
36:23;37: 13;52: 18 24:24;33:19 21,22;30:21,25;3 l: 11; January (2) 6:3,4,6,23,25;7:3,5,7, 

happened (4) immediately (1) 32: 18;55: J 3;59:25; 6:22;51:12 10,12;8:7,19;9:4,l 7; 
31 :6;36:2,3 ;39:20 39:9 62:15,18,25;63:2,13 job (13) 10:13,23;1 i:1,4,12,15; 

happens (1) important (1) intending (1) l 7:7;24:5,5,6;27:4,5, 12: 1,4,13,18;15:l; 
32:J 1 42:16 61:22 21,25;38: I 6;41 :2;55:6; 17:11,19;28:16;32:2; 

happy (1) importantly {l) intent (1) 58:24;59:23 33: l 2;34:4,10,22;35:4, 
26:6 14:6 61:25 Johnson (1) 7,20,23;36: 1 ;38:4,9, 13; 

hard (1) impression (2) interaction (2) 18:10 40: 14,24;42:7,12,18, 
56:25 16:11,12 23:16;24:9 Johnston (1) 24;43:3,8,10,22;5 J :24; 

head (1) inadvertent {l) interest (15) 12:6 53:8;54:2;61: 18;63:5, 
56:5 54:12 34:9,18,21 ;40:22; Joint (21) 8, 15,22;64: 15,19,25; 

health (1) inadvertently (2) 51 :21;53:25;54:7,l O; 6:l l,12,15,)7,l9,22, 65:8,13, 16,21,25; 
36:16 46:4,5 55:23,24;56: l 0;59: IO; 24;7:l,3,6,9,l l,16,19; 66:11,17;67:3 

healthcare (2) include (2) 61 :6;62:7;63:25 20: J 8;22:5;23:2;35:3; Kraczkowski's (4) 
14:11;29:7 29:20;62: 17 interesting (1) 44: 12;45: 16;52:12 7: l 5;28:4;30:21; 

hear (1) includes (I) 35:9 Joseph (3) 62:16 
7:18 29:5 internet (2) 15:13,19;22:15 

heard (2) including (1) 47:1;57:19 judgment (1) L 
63:15,21 29:18 interpretation (2) 62:6 

HEARING (66) Inclusive (1) 65:7;66:8 jumping (1) labor (I) 
6:8;7: 11,17;8:3, 17; 35:25 interpreted (1) 41:17 47:8 
9:2,9,11,22;10:6,10,]7, income (4) 66:9 June (10) last (S) 
24; 11 :2, 7113,23; 12:2, 48:7,9;49:7;50:l l interpreting (1) 6: 1 ;7:4, 7, I.o;l 5: 15; 16:13;26:23;43:19; 
10,15;14:23;17:9,15; incorrect (1) 64:20 20: 16;38:18,19;39:4; 46:16;52:13 
27:8,13,17;28:8,23; 63:23 interrupting (1) 56:20 later (1) 
29: 11;3 l :17,25;33:1,6, indicate (2) 11:9 jury (1) 46:12 
10;34:1,6,13;35: 18,21, 9:13;63:15 interview (1) 58:13 law (11) 
24;40:11,18;42:3,9,l 7, indicated (1) 60:18 54:4,15,23;59: 12, 12; 
23;43:5;53: 16,20;54:6; 62:22 into (1) K 65:2,6,10;66:5,7,7 
61: 16,l 9;64:4,7,22; indicating (11) 37:24 Laws (3) 
65: 1,9, 14, 18,22;66:3, 18:9;19: 12;20:13; introduced (3) Karpinski (2) 54:9;59:7,8 
13,18,21,24;67:7 25: 11,15;35:l ;42:8; 34:25;38:8;56: 10 7:2;13:2 lawyer (1) 

held (1) 51: 13;52:14;63:11,22 investigator (1) keep (1) 58:11 
59:8 individual (1) 33:17 64:20 leading (1) 

higher (5) 55:1 involve (1) kept (1) 24:14 
37:5;45:8;46:8;49:8; individuals (2) 47:18 47:3 least (1) 
51:14 55:2;62:3 involved (1) kids (2) 34:8 

highlighted (2) inevitable (1) 58:7 18:3;46:24 led (2) 
40:10;42:15 18:l Ironically (1) kind (4) 17:2;24:4 

himself (2) inform (3) 61:6 18:24;33:20;50: 1; leery (I) 

Miu, ll-Script® Allied Court Reporters, Inc. (401)946-5500 

US Phenix Avenue, Cranston, RI 02920 www.alliedcourtreporters.com 
(4) guess - leery 



Employees Retirement System Hearing 
Russel J. Kraczkowski vs. ERSRI 

September 28, 2017 

57:12 29:23 13,20;63:l 9:l l,23;17:12,14; office (5) 
left (2) lying (1) members(7) 21 :4;32:3;36:6;38: 15, 14:8;20: 15;23:9; 20:5;34:7 58:23 13:8;30: 10;54: 16,18, 24;41 :24;43:4,4;44: 17; 29:10;32:21 
legal (6) 25;55:3;59: 16 45:23;5 l :25;52: 11; OFFICER (66) 27:25;36:9;53:23; M memo(6) 59:20 6:8,14;7: 17;8:3,17; 64:3,9,12 64:2,8,24,25;65:24; myself(4) 9:2,9,11,22;10:6,10,J 7, legality (2) MABRO-MARTIN (1) 66:4 8:15;15:8;57:15; 24;11:2,7,13,23;12:2, 64:16;65:6 53:13 memorandum (1) 58:8 10, 15; 14:23; 17:9,15; less (1) Macaruso (1) 53:22 27:8, 13, l 7;28:23; 35:17 41 :13 mention (1) N 29:11;31:17,25;33:l,6, Jetter (57) mailed (2) 16:8 10;34: 1,6,13;35: 18,21, 6:1,5,13,19,22,24; 30:8;45:3 mentioned (2) name (6) 24;40: l l ,18;42:3,9,17, 7: l,4,6,10,12,l6;8:20; main (1) 29: 19;53:21 6:2;10:25;27: 18; 23;43:5;47:9;53:16,20; 10:15; 12:22;13:2,3,24; 11:22 merely (1) 33: l 7;37:6;62:6 57: 14;61: 16,19;64:4,7, 15:7,14,15,17;16:7,l 7, majority (1) 54:12 narrow (1) 22;65: 1,9, 14,18,22; 22; 18:22,24;22: 14; 61:21 messed (1) 50:8 66:3,13,18,21,24;67:7 25:9, 12,21 ;26:21 ;32:3, makes (2) 58:l necessary (2) officers (5) 8, 18,24;33: l 3;34:24; 55:9;62:7 might (2) 62:17;63:5 35: 19;47:14;48:14; 36:23;38:5,21,23;39:3; making (8) 49:19;56:l need (5) 58:8,9 40:9;4 l: l,16;44:25; 36: 13;38: l 5;39:7; Mike (1) 8:5;64:8;65:23,24; offices (3) 
46:15,20,20;51 :7,12; 48: l ;49: l ;52:4;60:4,5 17:4 66:14 23:6;25:2;30:5 52:14;54:5;55:3,21; maliciously (1) million (1) needs (1) once (2) 56:11 56:23 60:19 32:22 30:16;66:14 

letters (3) Mambro-Martin (11) mind (3) neither (1) one (32) 
37: 12;47:4;55:18 27: 15,16,19,21 ;29:2, 41 :6;44:5;5 l :24 15:5 10:8,11;11:16;15:16; level (1) 14;31:21;32:l 1;33:3,8; Miss (1) new (1) 22: 15;25: 13,14;26:23; 31:20 62:23 27:21 52:2 27:25;32:9;34: 11; 

liable (2) mandated (1) missing (4) next (3) 38: 16;40: 1,7,24;42:6,8, 55:9;60:5 31:10 13:23;42:21 ;49: 15, 6: I ;46: 18;48:23 13,19,21 ;46: 12;51 :23; Life (32) many (2) 17 nobody (2) 53: 10;54:2;55: I 8;56:3; 8:9;14:9,13;16: 1,9; 58: 13;59:24 mistake (5) 14:16;23:15 57: 12;58: 14;59: 14,16; 18:6,10,14;19:23;20:4; Marchetti (8) 46:3,3;49: I 9;60:4,5 None (2) 61:8;65:6 
21: l l,13;25:25;26:2,9, 6:13;12:22;22:2,3; mistaken {l) 23:18;45:l l one-on-one (1) 
12,25;28: 12,21;29: 1,7, 46:7,15,21 ;50:3 23:5 notarized (2) 32:14 
21,21,25;30:20,25; mark (I) mistakes (3) 12:6;54:22 ones (1) 
31: 11 ;59:25;62: 15, 18, 10:3 59:24;60:2,23 note (3) 18:25 25;63: 13 marked (8) modern (1) 42:21;43:l 9;61 :23 only (16) 

lightly (1) 7:24;10: 11,14,21; 32:5 noted (1) 13: 18;20:6,8,12; 57: l 20: l 8;40:23;43:l 1; moment (1) 14:10 21 :25;22:2;30: 15;40: l; 
line (3) 44:12 26:6 notice (2) 41 :2;51: 19;58:23; 7:8,11 ;24:4 matter (1) money (20) 14:12;20:14 61:22;62:2,10;63: 14; 
little (3) 7:18 34: 19;36:3,4,6,24; notified (2) 64:20 

13:9;41: l 7;58:20 matters (1) 38: 15,24;41 :5;43:21; 47:24;48:21 onto (1) 
Lombardi (18) 28:2 44:25;45:18,22;46:12, notify (1) 60:9 

6:15;13: 19;33:16,22; May (10) l 3;47:6;51: 17,21; 26:21 operation (1) 
36:23;44: l 7;45:2,25; 6:7;7:3,25;9:15; 54: 12;55:25;61: 13 Number (17) 24:2 
46:9,14;57:2, 7,13, 19; 29: 11 ;31 :5,5;32: 19; monies (1) 6:9,10;8:2,5; 10:2, 18; opinion (I) 
58:6,14,17;59:22 44:8;66:5 62:1 11:25;12:11;15:25; 56:24 

Lombardi's (1) maybe (3) monitor (1) 18: 16;20:19;40: 13,19; opportunity (2) 
44:24 10:4;46:10;47:5 46:25 42:4;44:13;52:12,19 28:14;63:25 

long (1) mean (6) month (S) numerous (1) oppose (1) 
40:4 34:14;38:l 1;54:25; 36: 15;46:12,14,16; 27:25 9:10 

longer (1) 55: 1 ;59:5;66: 12 56:18 nutshell (1) opposed (1) 
40:6 meaning (3) months (2) 59:20 30:12 

look (2) 55:5;64:25;66:7 46: 13;61:11 option (3) 
37:25;52:13 means (2) more (5) 0 20: l 5;29:6;3 l :9 

looked (4) 23:1;40:2 14:6;28: 10;35: 16; order (2) 
15: 14;16: 14;22:23; meant (1) 51:23;54:2 objection (3) 8:13;30:5 
29:24 59:5 Moreover (1) 8: 1 ;9:24;40: 17 orders (1) 

looking (7) meeting (1) 14:9 obtain (1) 28:3 
34: 18,21 ;40: l 2;46:9; 56:19 morning (1) 8:13 organization (1) 
52:12;64:12,23 member (7) 65:5 OFF(2) 55:l looks (1) 54: 1;59:6;62:4,11, much (17) 10:22;13:22 originally (2) 

Allied Court Reporters, Inc. (401)946-5500 
115 Phenix Avenue, Cranston, RI 02920 www.alliedcourtreporters.com 

{S) left - originally 



Employees Retirement System Hearing 
Russel J. Kraczkowski vs. ERSRI 

September 28, 2017 

45:9;53:l 41 :19 22:2;29:4, 16;33: 14, 15:4;16: 1 ;20:3;21: 13; 46:16 otherwise (1) papers (2) 16,20;48: 1 ;54:23,24, 25:23;30:24;32:7; provide (2) 20:23 12:5;13:10 24;55:5;58:9,10,15; 62:19 54:9;61:25 out (30) paperwork (2) 60:4 prepared (4) provided (4) 12:5;13:23,24;15:2, 24:10;25:24 personally (1) 9:3;33:2,4;43: 13 13:8;51 :3,6;63:19 9,21;16:5,17,21;17: 13; part (8) 56:8 present (1) Providence (1) 18:9;25: 17;26:5, 7; 10:1;12:8;35:1; Personnel (4) 27:12 15:24 30: l 0,11 ;31: 10,19; 36:17;44:16;47:l l; 15:22;20: 15;22: 1; presentation (3) provides (1) 35:11 ;36:15;37: 17,19; 56:21;63:7 24:6 11:3;42: 11;64: ll 63:7 38:24;39:3;41 :3;55:8; particular (3) Persons (2) presented (2) provision (4) 57 :21 ;58 :24;60: 1,25 34:2;65:7;66:8 54:25;59:4 12:19;24:4 25:7;54:9;55:9; over (14) party (3) Person's (1) president (1) 63:13 13:6,13,20;23:15; 47:21;48: 19,20 59:18 57:8 pulled (1) 35:8;37:21 ;38: 16; pass (1) PERUSING (3) pressure (1) 15:9 39: 18;41 :8;44: 1 ;52:7; 18:13 34: 12;43:2;52:9 37:16 purpose (5) 57:7;60:14;61 :7 passed (1) Petitioner's (13) pressured (1) 25:2;55:6,14;56:24; overearnings (1) 11 :17 8:2,5; 10:2,7,18,21; 37:17 57:3 54:8 past (1) 11 :24;12: 11 ;40:12,19, pretty (11) purposes (I) overlooked (7) 57:13 23;42:4;43: 12 14:18;17:11,14;21:4; 62:13 20:22;33:2 l ;46:4,5; Patricia (2) phone (5) 32:3;35:9;37:20;40:3; pursued (2) 55:7,14;57:2 12:6;18:10 37:18;39: 1,2,13;65:2 43:3,4;59:20 59:3;61:10 overlooker (1) pay (10) photocopy (1) previously (1) put(6) 33:18 14: l 7;15:6;35: 14; 6:16 49:22 l0:15;1 l:4;14:5,15; overrule (1) 46:7;54:9;55:7,24; physically (2) principle (1) 17:13;20:23 9:23 , 56: 10;59:9;61 :8 30:4,13 61 :14 puts (1) oversaw (1) payback (1) picked (1) pro (1) 57:21 28:1 34:17 55:20 65:4 owe(6) paying (I) picture (1) probably (3) Q 36:23;45: 1 ;47:6; 46:16 29:23 56:3,18;57:3 52: 11 ;61 :3,4 payment (6) piece (4) problem (3) qualified (1) owed (4) 38:11;41 :21;47:23; 20:11,12;26:6;41 :19 l 6:3;36:4;50:24 28:2 38:24;41 :5;45:22; 53:25;62:2,9 place (10) procedure (12) qualifies (I) 61 :1 penalty (1) 9: 18;21 :25;26: 16,19; 8:12;9:7,8; 13:5,14; 32:25 own (5) 54:15 41:9;47:8;53:l 1;56:20; 23:14;25:l 6;30:2;32:4; qualify (1) 44:5;58:6;59: 19; pension (21) 57:8;61:2 39:21;41 :5;53: 12 32:19 62:6;65:4 14:7,10;15: 11 ;17:6; please (3) procedures (2) quite (4) 
l 8: 12,12,13;19:25; 27: 18;54: 10,22 8:23;57:9 25: I ;60:3;62:16; p 
24:5;25:20;30: 19; plus (1) PROCEEDINGS (1) 63:3 
36:15,16;37:5;39:J l; 61:8 67:9 quoted (1) pack (1) 45: 13 ;52:23;62:2,3,9; point (4) process (4) 54:3 11 :19 63:17 28: I ;51:24;52:6; 24: 1;28:1,24;65:3 

package (11) pensioner (1) 63:16 processed (2) R l l:19;13:13,20;20:9; 33:24 points (2) 33:13,15 
23:13;32:8;35:10; pensioners (1) 11:8,9 produce (1) Raimondo (1) 36: l 8;37:25;38:JO; 47:23 police (3) 37:4 57:20 41:8 people {11) 57:13;58:9,18 produced (1) Raimondo's (1) packages (1) 13: 19;16:16;30:9; policies (1) 33:7 58:3 11 :5 32: l 7;37:23;49:l; 13:7 proficient (1) raise (2) packet (8) 55:12;57:J l,16;60:2]; policy (16) 16:4 18:8;46:24 10:1 ;11 :25;13:7; 62:10 9:6;15:5; 16:9;18: 1 l; Promenade (3) raised (3) 29:5,9, 16;32:7;40:20 people's (1) 20:4;26: 1,3,10,12,16, 15:24;20: I 0;22: l 6 17:22;28:8,J l Page (13) 58:22 18,25;28:12;29:l; promised (1) raises (1) 6: l 8;7:22;8:23; percent (2) 59:25;62: 18 39:16 35:15 l l:19;12:4,9,11,25; 32:12;35:16 position (3) promising (1) rate (1) 38:5;40:8;43: 19;52: 13, percentage (1) 23:19;47:20;61 :23 16:16 47:25 18 47:25 post-hearing (2) proof (2) rather (2) pages (3) Perhaps (1) 53:22;64:2 44:16;55:15 7:22;9:12 8:18;10:19;12:19 26:18 potential (1) properly (2) reach (1) paid (7) period (3) 18:19 9:17;15:2 31:4 34: 19,20;4 l :20,24, 19:1,9;24:22 practice (1) prove (6) read (4) 25;42:2;50:7 peripheral (1) 63:8 11:20;42:l ;44: 16; 34:23;40:8;55: 18; paper (6) 66:6 premium (13) 56:25;61 :4,5 66:1 20:8,11,12;26:6,7; person (15) 8: 14,15;14: 1,16,24; proves (1) reads (3) 

Min- U-Srrip(@ 
Allied Court Reporters, Inc. (401)946-5500 

115 Phenix Avenue, Cranston, RI 02920 www.alliedcourtreporters.com 
(6) otherwise - reads 



Employees Retirement System Hearing 
Russel J. Kraczkowski vs. ERSRI 

September 28, 2017 

15: 10;43:20;54:22 35:5 represents (1) 66:22 saw (1) real(!) refund (3) 47:14 Rhode(9) 13:10 51:19 7:8;40:21;50: 19 request (6) 8:21 ;15:24; 16:24; saying (11) really (S) refunded (1) 7:8,11;40:21 ;43:20; 27:24;33:9;47:l 7; 14:24;15:I ;17:8; 23:1;37:24;49:10; 51:16 54:6;63:25 48:14;54:8,22 19:5;24: 15;26:11;27:1; 64:12;66:4 regard (4) requested (3) Right (30) 45: 17;57: 1 ;59: 16; reason (S) 25:6;3 l :6;51 :25; 41: 10;46:8;56: 19 11 :12;12: 1; 17:25; 64:17 11: 17,21,22;14:2; 63:13 requests (1) 19:12;21 :7,22,23;23:8; schedule (1) 57:17 regarding (14) 46:15 25:14;27:9;32:10; 38:21 reasonable (1) 7:8,11 ;8:5; 14:8; resolve (2) 35:20,23;36:l ;43:24; se (1) 64:2 20:4;24:lb;28:11;29:7; 7:18;34:8 44:20,22;45:15,24; 65:4 reasons (1) 32: 15;54:6, 7, l 3;61 :23; Resources (1) 47: l 5;48:2;49:4,5,12; second (8) 56:3 62:24 6:20 52:5;55 :8;59: 19;64: 15, 7:6;8:23;15:14,15; rebuttal (1) regards (2) respect (2) 17,19 25: 14;40: 19;42:22; 34:24 26:25;34:25 14:25;31:18 rise (1) 52:13 
recalculate (1) registration (1) respond (4) 28:8 seeking (1) 52:22 37:10 48:5;61 :22;65:24; ROBINSON (32) 30:10 recalculating (2) regret (2) 66:15 6:5,10;9: 1O;10:3,8, selection (2) 53:3,9 15:10;19:13 responsibility (8) 20;17:18,20;27:6,l 1, 20: 16;29:6 recall (2) regular (1) 26:21,24;27:1;48:3, 14,20;29:3;31 :15;34:5; send (6) 22:6;25:3 9:6 6,25;49:2;61 :2 35:2,6;38:2, 7;40: 16; 16: 17;22:14;26:21; receipt (l) reimbursement (1) responsible (4) 43:7,9;49: 13;53:6,15, 32:24;39:12,20 66:23 50:1 53 :25;56: 10;59:8; 18,23;61 :21 ;64:6,13, sending (1) receive (6) relate (1) 61:10 18;66:20 47:4 14:7;21:24;23:l l; 28:20 retire (14) room (1) sent (8) 29:4;30: 17,17 related (S) 19: 11,24;20:3;21 :3, 22:1 8:9;15:21 ;16:4,22; received (12) 23:22;24:19;25:4; 5,8,12;24: 10;26:4; routinely (1) 17:3;25: 17;3 I :8;39: 11 22:7,18,24;23:21,22; 28:15;30:12 28:25;29:4, 16;30: IO; 31:22 separate (1) 24: 18,21 ;25:5,9;5 l :7, relates (1) 33:21 rules (7) 19:21 12;52:2 28:25 retired (14) 8:21 ;36:5;60: 11, l 2; Separately (1) receives (l) relating (1) 16:2,6; 18:5; 19:9; 61:14,15,15 7:23 29:16 40:22 30: l 6;37:3;47:10,23; rush (1) September (1) recently (1) Relations (2) 48:1;57:19,19;58:5,14; 42:10 7:22 63:19 6:14;28:3 60:18 RUSSELL(4) series (4) recognize (l) · relative (3) retiree (S) 10:23;1 l: l ;43:8,21 38:21 ;40:2;50:5; 34:15 34:9;40:20;42: 11 31:9,10;32:22;60:24, Ryan (9) 53:l RECORD (6) relevancy (1) 25 6:19;17:3;37: 14; set (7) 10:22,25;1 l:9;12:12; 9:12 retirees (2) 39:2;40: 1 ;41: l 6;50:2; 27:9;34:5;53: 17; 27: 18;4 I :24 relevant (7) 32:13,14 52:14;53:l l 58: 16;61 :17,20;66:J 9 records (10) 8:8;22: I 9,23;23 :20, Retirement (80) Ryan's (I) seven (3) 
13: I 8;35:8;38: 19; 21;24:12,18 7:2,13;8: 1 ;12:21; I 7:5 16:15,17,18 40:5;41 :21,21 ;49: 15, remaining (1) 13: 1,8; 19:2,14;20: l 0, shall (1) 16;58:2,2 63:14 24;21 :24;22:4,8,9, I 0, s 54:25 recoup (1) remember (2) 13,19,20,23,25;23:3,6, shopping (2) 62:l 26:11;36:7 12,16,19,22;24:9,l l, Sal (1) 56:1;60:7 recover (1) reopened (1) 19;25:2,4,6;27:22,24; 59:5 show (4) 
62:6 56:7 28:5,16;29:6,17;30:4,5, salaries (1) 12: 16; 14: l 7;20:18; reduction (1) repeated (1) 11,13;31:6;33:4;44:7; 49:1 35: 1 45:13 56:1 45:7,9,13;47:l 8,20; salary (4) showing (3) refer(4) repeatedly (l) 48:7,19,25;49:7;50:l 0, 30: 18;45:8;51 :14; 9:5;20: 14;44:12 10:14;13:2;42:25; 54:11 14,18,22;51 :3,5,12,16; 52:15 sic (1) 
54:18 repercussions (1) 52:2,21 ;53:3,24;59:9, Sal's (l) 43:22 reference (3) 58:l 19;62: 1,5,12,20,21; 60:15 side (1) 
14:20;52:l 1;54:3 rephrase (1) 63:4,6,9,12,17;67:4,4 Salvatore (7) 64:8 

references (3) 48:18 retroactive (1) 6:15;13: 19;33:16; sided (2) 7:8;1 l :5;66:6 replace (1) 37:8 44: l 7;46:9,14;58:21 59:14,16 referred (1) 58:5 returned (1) same (13) sides (1) 
64:16 report (1) 43:21 13:5;29: 13;34:14; 53:17 

referring (10) 48:3 review (2) 35:2,4;37: 11,20,21; sign (6) 
l l:24;12:l 1;25:8,15; reported (4) 9:13;28:15 41:9;50:2;52: l 7;59:7; 20: 11 ;41 :8;44:4,4; 31: 18;32:4;42:4;45: 18; 45:9;49:8,9;5 I: 14 reviewed (3) 60:10 54:4,21 47:7,12 REPORTER (2) 7:25;30:22,25 sat (2) signature (1) 

refers (1) 67:1,6 revise (1) 37:13;39:17 20:21 

M.in-U-Scrip1@ 
Allied Court Reporters, Inc. (401)946-5500 

115 Phenix Avenue, Cranston, RI 02920 www.alliedcourtreporters.com 
(7) real - signature 



Employees Retirement System Hearing Russel J. Kraczkowski vs. ERSRI 
September 28, 2017 

signed (11) started (3) submitted (7) 23:5;62:23;63:8 two-month (1) 
12:24; 13: 11,11 ;20:7, 11: 16; 18: l 6;40:3 13:4,13;36:5;49:22; testimony (8) 39:21 
9,13;26:5, 7;41: 18; state (16) 50:6;56: 12;66: I l 7:21;22:7,18,22; types (2) 
46:13;55:20 8:l 5,2l;I0:24; 15:5; subsequently (3) 24: 18;27: 12;48:18; 9:14,19 

similar (1) 16:24;18:23;27:l 8; 19: 16;34:l 7;37:21 58:7 typewritten (1) 
41:14 33:9;34: 16;47: 16,17; substantial (1) thereof (4) 43:19 

simple (1) 48:14;54:7,l 7;55:24; 60:3 62:2,4,10,19 typically (2) 
11:17 56:9 sue (1) thirty-eight {l) 28:24;30: 15 

simply (1) stated (2) 62:6 39:7 
63:3 32:3;40:25 sufficient {l) thorough (1) u 

single (3) statement {11) 66:2 28:15 
36:5;60:23,24 6:11,18;14:18;34:20, suggesting (1) though (2) ultimately (1) 

sit (4) 23;36: 14;38:5;45:20; 24:17 24:8;64:16 62:19 
19:22;21: 10;51 :2; 54: 16,20;55: 19 suggestion (2) thought (4) unaware (6) 
58:9 statements (1) 48: l 7;50:22 25:8;47:5;52: 10; 35:8;36:22;45:l 1; 

sitting (1) 60:14 summary (1) 59:1 46:2;49:21 ;57:3 
58:13 states (S) 9:19 thousand (1) unbelievable (1) 

Stagger (1) 13:3,12;38:22;58:21; Superior (1) 39:7 60:12 
17:4 60:17 66:9 thousands (1) unclear (1) 

sloppy (2) state's (1) support (1) 60:20 54:13 
58:3,4 49:2 58:10 Three (2) under (4) 

so-called (1) stating (1) supposed (2) 39:16;46:23 16:11,12;45:22; 
23:13 12:22 13:15;59:24 threshold (1) 46:21 

sole (2) statute (6) Supreme (1) 9:16 undercover (2) 
63:24;64:3 61:24,25;62:5,12; 66:10 thrust (1) 57:14;58:17 

somebody (2) 65:7;66:8 sure (7) 24:13 Unfortunately (1) 
32:5;60:8 statutes (2) 24: 14;32: 12;33:22; title (1) 18: 1 

somehow (2) 56:12;65:10 3 7:20,22;38: 1 ;42:23 27:21 union (6) 
49:18;54:14 stealing (3) SWORN(3) today (8) 46:22;47: 1,8,13; 

someone (S) 60:6,8,1 I 10:23;27:15,16 19:22;21:10;24:l 1; 48:13;57:8 
28:24;30:3 ,l 6;39: I; stenographer (1) System (59) 32: 17;51 :2,20;59:2; unions (I) 
62:7 42:6 7:2,13;8: 1; 17:7;22:4, 65:19 57:IO 

someplace (1) step (1) 8,9,10,13,20,25;23:6, today's (1) unless (1) 
13:25 46:18 12, l 7,20;24:3,6,9;25 :2, 32:5 23:5 

sorry (2) steps (3) 6;27:22,24;28:5, 17; together (1) up (14) 
37:11;59:2 26: 15;45:6;50: 17 30:13;33:4;39: 11 ;44:7; 1 J :4 12:8,16;14: 17;26: 15, 

source (1) still (3) 45:7,I0;47: 18,20,24; told (7) 22;35:13;36:13;41 :7; 
50:23 32: 10;37: l 6;40:7 48:8,19;49: l ,7;50: IO, 18:l 1;26:2,4,9; 50:4;55:20;57:24;58:2, 

speak (1) straighten {l) 14, 18,23;5 l :3,5,12, 16; 48: l 2;49:24;56:22 16;61:2 
41 :11 16:20 52:2,21;53:3,24;62:5, took (9) update (1) 

speaking (1) Street (3) 12,21 ;63:4,7,9,12,17; 36:3,6;40:4;4 l: 15, 11: 18 
32:20 15:24;20:l 1;22:16 67:4,4 18;46:ll ;47:8,IO; updated (2) 

special (1) stressed (1) System's (3) 56:18 52:24;53:4 
8:13 37:17 24: l 2;30:4;45: 13 top (2) upon (1) 

specifically (2) string (2) l 0: 12;29 :25 41:3 
28:10,25 7:19,21 T touch (2) upwards (1) 

spend (1) stubs (4) 35:10;60:14 61:9 
60:7 14:10,14,17,19 talk (2) towards (2) useless (1) 

spent (2) stuck (1) 17:4;36:24 57:15;58:20 14:19 
58:12;61 :11 56:4 talked (3) transcript (3) 

spoke (1) stuff (7) 23:2;39:2,5 12: l 7;66:23;67:2 V 
49:23 13:6;35: 11 ;37:24; talking (7) trial (3) 

spying (1) 45:24;47:4;55:22; 11: 10;25:11 ;45:16; 58: 10,13,15 value (1) 
58:25 60:23 48:11;64:9;66:4,7 true (1) 9:25 

stamped (1) submission (1) taxes (1) 59:23 various (2) 
7:5 29:10 14:11 trying (3) 7:24;9:14 

standard (7) submit (13) teachers (1) 29:8;44:5;65: 15 vast (1) 
13:4,14;23:14;25:l 6; 23:7;25:24;30:5; 56:15 twice (2) 61 :21 
32:4;53: 12;63:7 32:23;40:12;49:l 7; telephone (1) 46:5,6 verbally (1) 

standing (1) 50:3,5, I 2;52:25;64:2,8, 15:25 two (11) 64:11 
41:9 24 termination (3) 8:4,18,18;10: 12,18; verify {l) 

start (1) submits (1) 20:8,14;30:17 19:20;24:21;37:23; 26:18 
44:1 66:14 testified (3) 39: 15;56: 11 ;65:23 vests (2) 

Min-U-Scrip(® Allied Court Reporters, Inc. (401)946-5500 

115 Phenix A venue, Cranston, RI 02920 www.aUiedcourtreporters.com 
(8) signed - vests 



Employees Retirement System Hearing 
Russel J. Kraczkowski vs. ERSRI 

September 28, 2017 
62:5,12 52:9 10-36-33 (1) 6:22;41 :3, 11 ;45:6, violated (3) won (1) 64:)7 14;49:5,14;50:J 1,18, 

8 54:14;59:6,7 35:)4 10th (1) 24;51 :3,8,13;55:20 voluntary (2) wondering {l) 38:19 2017 (17) 
8 (2) 31:13,14 41:25 11 (2) 6:24,25;7:3,4,7,IO, 

6:19;10:11 wording (1) 7:1,23 14,17,20,22;14:8; w 55:3 12 (2) 16:14;17:22;18:6,8; 
9 words (2) 7:4;19:18 19:2,6 W-2 (2) 52:1;54:24 13 (1) 22nd (3) 

9 (2) 6:16;44:19 work (1) 7:6 11:21;16:14;41:7 
6:22;10:12 waiting (3) 19: 18 14 (3) 23 (1) 

9/28/17 {l) 39:25;40:7;4 I :8 worked (1) 7:9;15:15;35:3 6:24 
43:21 waive (1) 33:22 1S (3) 23rd (1) 

98 (1) 21:13 working (2) 7:12;41 :15,18 56:17 
38:11 waiver (13) 36: 18;52: 15 1Sth (3) 2S (1) 

998 {l) 8: 15; 14: 1,16,24; works (2) 7:14,17;54:6 6:1 
60:2 15:4; 16: l ;20:4;25:23; 33:25;38: 14 16 (1) 2Sth (1) 30:24;32:7,15,19; writing (I) 7:16 6:7 62:18 56:9 17 (4) 

walked (2) written (2) 7:3,19;52: 12;61 :1 3 26:5,7 8:22;59:]5 18 (3) 
Warwick (1) wrong (11) 7:4,10,20 3 (11) 58:17 22: l 3;25:6;39: 14; 18th (2) 6:9,10;12:9,11; way (4) 46: J 7;47:5;59: l J; 7:7,22 40: 13,14,14,19,23; 36:24;58:23;59:l 5; 60: 16,17,24;61 :8; 1976 (1) 42:5;43:12 64:ll 63:12 40:3 30 {S) week (2) wrongfully (1) 1978 (1) 64: l ,5;65:l 9;66:22, 39:20;65:23 60:21 38:11 23 weeks (6) wrote (3) 1982 (4) 36-10-33 (7) 16: 15; 18:21 ;37:14; 36:22;44:3;45:2] 15:8;16:3;19:9,13 54: 15,17,18,20,23; 39: 15,16;65 :23 

1984 (2) 59:4;61:24 weight (1) y 
15:15;19:12 3rd (1) 9:25 

1994 (24) 6:22 whatsoever (1) year (12) 8: l 6;12:23,25;13:9; 
23:18 6: 12,17; 14:21 ;35:15; 14:7;15:2; 16:6; 18:5; 4 where's (2) 36:5;37:9;44: J 7;45:21; 19:6, 16,20,24;20:2, 16; 
44:25;45: 17 47:4,25;54:4,21 21 :5,8,l 7;24:25;25: 10, 4 (2) whole (24) yearly (1) 18;26:9;29: 13,20;30:9 6:11;40:8 9:5,6; 14: 18; 18: 16; 43:23 1996 (2) 4899 (1) 28:l ;36:2,11 ;37:24; years (6) 35:13;37:8 60:l 38: 14;41 :5,12,13,14, 19: l 9;35: 13,15,16; 1997 (4) 4th (1) 18;44: l ;50:7;55: 12; 59:10;61:I 38:11;52:l,15;55:13 6:25 56:21 ;57:4,15;59:3,21; yellow (3) 1997/1998 (1) 
60:16;61:ll I 0: l ;40:20;42:25 7:9 5 willingly (1) yesterday (1) 1998 (3) 
54:11 24:25 6:1 ;52:23;63: 16 S (3) Wi$h (1) Yup (2) 1999 (6) 6:12,18,18 66:15 43:16;44:14 37:22;45:8;49:7; 

wishing (1) 
50: ll;5I: 14;55:13 6 29:16 1 

withheld (2) 
2 6 (4) 44:7;60:19 l (12) 

6:15;12:25;44:13; withhold (I) 8:2,5;10:2,7;11:20, 2 (S) 45:17 54:11 25;12:4,12;20:19;22:5; l 0:4,7,18,21 ;12:5 600 (4) withholding (2) 23:2;38:5 20 (I) 38:21;40:2;50:5; 52:22;63:24 I:S7 PM (1) 20:16 52:25 within (2) 67:9 2000 (19) 
16:17;39:15 10 (2) 6:7,12,17;35:14; 7 without (1) 6:24;60:18 36:22;44:8, 18, 19;45 :5, 
8:1 10:18 (1) 6,17,21 ;46:7;48:13; 7 (1) WITNESS (9) 7:5 49:5;50: 10,18,24; 6:17 ll:1;17:17;27:19; 10-16-33 (l) 63:21 
32: l ;34:3, 12;43 :2,6; 54:5 2013 (14) 

M'in-U-8c.ript,..ir, 
Allied Court Reporters, Inc. (401)946-5500 

11S Phenix Avenue, Cranston, RI 02920 www.alliedcourtreporters.com 
(9) violated - 998 



l.:y.,(>--~­ ,~.~ .. : ··.~,~· . \. ..... 
. . 

. ' 
' . \ 

·.·.. "i .. .: .. :; ' .: 

. , ... i, ~o-•' . . , 
1';,!.~ 

ERSR1 Board: 

Seth Magaziner 
General Treasurer 

Chair 

William B. Finelli 

Vice Chair 

Roger P. Boudreau 

Mark A. Carruolo 

Brian M. Daniels 

Michael DiBiase 

Paul L. Dion 

Thomas M. Lambert 

John P. Maguire 

Marianne F. Monte 

Thomas A. Mullaney 

Claire M. Newell 

Marcia B. Reback 

Jean Rondeau 

Laura Shawhughes 

Frank J. Karpinski 
Executive Director 

En1p,1o;jJee~' Retirement Sysrem 

cf Rhode Islaud 

August 15, 2017 

Mr. Russell Kraczkowski 

Chepacket, RI 02814 

Dear Mr. Kraczkowski: 

RE: Request for a Hearing - Russell Kraczkowski 

In accordance with Rhode Island General Laws §~6-8-3 and the Rules of Practice and 
Procedures for Hearings, your request for a hearing has been assigned to: 

HEARING OFFICER: Charles M. Koutsogiane, Esq. 
Phone: (401) 434-2800 

Employees' Retirement System 

50 Service Avenue, 2nd Floor 

Warwick, RI 02886-1021 

LOCATION: 

You should contact the hearing officer to arrange a mutually convenient time to hold the 
hearing. ·i 

You may represent yourself at this Hearing or your case may by presented by a lawyer. 
Consistent with Rhode Island General Law §11-27-2, entitled "Practice of/aw" defined, 
any person accompanying you who is not a lawyer cannot present your case to the Hearing 
Officer. 

Should you have any additional questions, please don't hesitate to contact me at (401) 462- 
7608. 

Sincerely, 

A ~/1./V_ !) ~/tc 
Ro~anne Donoyan ~ · - -r/ - · 
Assistant to the Executive Director 

ccs: Michael P. Robinson, Esq. 
Charles M. Koutsogiane, Esq. 

Enclosure: ERSRI Regulation No. 4 =Rules of Practice and Procedure for Hearings 

50 Service Avenue 2
00 

Floor, Warwick, RI 02886-1021 (401) 462-7600 Fax: (401) 462-7691 

E-Mail: ersri@ersri.org Web Site: www.ersri.org 



1.4 Rules of Practice and Procedure for Hearings in Contested Cases 

A. Introduction 

1. These Rules of Practice and Procedure are promulgated pursuant to R.I. 
General Laws Section 36-8-3. The Rules shall be in effect during any 

hearing on a contested case before the Retirement Board or its duly 
authorized representatives. 

B. Definitions 

1. The definitions set forth in RI. General Laws Sections 36-8-1, 45-21-2, 45- 

21.2-2 and 16~16-1, and as further set forth in Regulations promulgated by 
the Retirement Board, are specifically incorporated by reference herein. 

a. "Contested case" means a matter for which a member requests a 

hearing because he or she is aggrieved by an administrative action 
other than a Disabillty decision. The term shall apply to hearings 

conducted before Hearing Officers, and thereafter in proceedings 
before the full Retirement Board. 

b. "Party" means any member, beneficiary, Retirement System, or such 

other person or organization deemed by the Hearing Officer to have 
standing. 

c. "Hearing Officer" means an individual appointed by the Retirement 
Board to hear and decide a contested case. 

C. Request for Hearing and Appearance 

1. Any member aggrieved by an administrative action other than a Disability 

decision, may request a hearing of such grievance. Upon such request, the 

matter will be deemed a contested case. The procedure for Disability 

decisions and appeals therefrom shall be governed by the procedures set 

forth in Section 1.9, Rules Pertaining to the Application to Receive an 
Ordinary or Accidental Disability Pension. 

2. Such request shall be in writing and shall be sent to the Retirement Board 

within sixty (60) days of the date of a letter from the Executive Director or 

Assistant Executive Director constituting a formal administrative denial. 

3. A request for hearing shall be signed by the member and shall contain the 
following information: 

a. Name of member; 

b. Date and nature of decision being contested; 



c. A clear statement of the objection to the decision which must include 
the reasons the member feels he or she is entitled to relief; and 

d. A concise statement of the relief sought. 

4. Requests for hearing should be sent to the Retirement Board at 50 Service 
Avenue, 2nd Floor, Warwick, RI 02886-1021. 

5. Failure to strictly comply with the procedures outlined in this Section shall be 
grounds to deny any request for a hearing. 

D. Contested Cases - Notice of Hearing 

1. Upon receipt of a request for hearing in matters other than Disability 

decisions and appeals therefrom, the Retirement Board or its designee shall 
appoint a Hearing Officer. The appointed Hearing Officer shall hear the 

matter, find facts and offer conclusions of law to the Retirement Board. The 
decision of a Mearing Officer shall be subject to approval by the full 

Retirement Board. The Retirement System's action shall not be deemed final 

until such time as the Hearing Officer's recommendation has been voted 
upon by the Retirement Board. 

2. Within forty-five (45) days after receipt by the Retirement Board of a request 

for hearing, the Retirement Board shall give notice that the matter has been 
assigned to a Hearing Officer for consideration. 

3. In any contested case, all parties shall be afforded an opportunity to be 
heard after reasonable notice. 

4. · The notice described in subsection (2), above, shall include: 

a. A statement of the time, place, and nature of the hearing; 

b. A statement of the legal authority and jurisdiction under which the 
hearing is to be held; 

c. A reference to the particular sections of the statutes and rules 
involved; 

d. The name, official title and mailing address of the Hearing Officer, if 
any; 

e. A statement of the issues involved and, to the extent known, of the 
matters asserted by the parties; and 

f. A statement that a party who fails to attend or participate in the 

hearing may be held to be in default and have his or her appeal 
dismissed. 



5. The notice may include any other matters the Hearing Officer or the 

Retirement Board considers desirable to expedite the proceedings. 

E. Contested Cases - Hearings in General 

1 . All parties shall be afforded an opportunity to respond and present evidence 
and argument on all issues involved. 

2. Members must appear at hearings either personally, or by appearance of 
legal counsel. Members may represent themselves or be represented by 

legal counsel at their own expense. Consistent with RIGL §11-27-2 entitled, 
"Practice of law", any person accompanying the member who is not a lawyer 

(certified member of the bar of the State of Rhode Island) cannot represent 
the member in the hearing. 

3. Continuances and postponements may be granted by the Hearing Officer or 
the Retirement Board at their discretion. 

4. Disposition may be made of any contested case by stipulation, agreed 
settlement, consent order or default. 

5. Should the Hearing Officer or Retirement Board determine that written 

memoranda are required, the member will be notified by the Hearing Officer 
or the Retirement Board of the need to file a written document which 

discusses the issues of the case. Memoranda of law may always be offered 

in support of arguments offered by the member or the representative of the 
retirement systems. 

6. The Executive Director may, when he or she deems appropriate, retain 

independent legal counsel to prosecute any contested case. 

7. A recording of each hearing shall be made. Any party may request a 
transcript or copy of the tape at their own expense. 

F. Contested Cases - Conduct of Hearings before Hearing Officers 

1. Hearings shall be conducted by the Hearing Officer who shall have authority 

to examine witnesses, to rule on motions, and to rule upon the admissibility of 
evidence. 

2. The Hearing shall be convened by the Hearing Officer. Appearances shall 

be noted and any motions or preliminary matters shall be taken up. Each 
party shall have the opportunity to present its case generally on an issue by 

issue basis, by calling and examining witnesses and introducing written 
evidence. 

3. The Member shall first present his or her case followed by presentation of 
the Retirement System's case. 



4. The Hearing Officer shall have the authority to continue or recess any 

hearing and to keep the record open for the submission of additional 
evidence. 

5. If for any reason a Hearing Officer cannot continue on a case, another 

Hearing Officer will be appointed who will become familiar with the record 

and perform any function remaining to be performed without the necessity of 
repeating any previous proceedings in the case. 

6. Each party shall have the opportunity to examine witnesses and cross­ 

examine opposing witnesses on any matter relevant to the issues in the 
case. 

7. Any objections to testimony or evidence and the basis for the objection shall 
be made at the time the testimony or evidence is offered. 

8. The Hearing Officer may question any party or any witness for the purpose 
of clarifying their understanding or to clarify the record. 

9. The scope of hearing shall be limited to those matters specifically outlined in 
the request for hearing. 

10. Written evidence will be marked for identification. If the original is not readily 
available, written evidence may be received in the form of copies or 

excerpts. Upon request, parties shall be given an opportunity to compare the 
copy with the original. 

11. Findings of fact shall be based solelyon the evidence and matters officially 
noticed. 

12. If a member fails to attend or participate in the hearing as requested, the 

Hearing Officer may default such member and dismiss his or her appeal with 
prejudice. 

G. Contested Cases - Record of Proceedings before Hearing Officers 

1. The record in a contested case shall include: 

a. All pleadings, motions, intermediate rulings; 

b. Evidence received or considered; 

c. A statement of matters officially noticed; 

d. Questions and offers of proof and rulings thereon; 

e. Proposed findings and exceptions; 



f. Any decision, opinion, or report by the Hearing Officer at the hearing; 
and 

g. All staff memoranda or data submitted to the Hearing Officer in 

connection with their consideration of the case. 

H. Ex Parte Communications (Communications by one party ) 

1. There shall be no communications between the Hearing Officer and either a 

member, the Retirement System or the Retirement-Soard, or any of their 

representatives regarding any issue of fact or law in a case, without notice 

and opportunity for all parties to participate. There shall be no written 

communications by any party that are not transmitted at the same time to all 
parties. 

I. Rules of Evidence in Contested Cases: 

1. Irrelevant, immaterial, or unduly repetitious evidence shall be excluded. The 

rules of evidence as applied in civil cases in the superior courts of this state 
shall be followed. Evidence not usually admitted under the rules of evidence 
for civil cases may be admitted where It is shown that such evidence is 
necessary to ascertain facts not capable of being proved otherwise. The 

Hearing Officer and the Retirement Board shall give effect to the rules of 

privilege (such as attorney/client privilege) recognized by law. Objections to 

evidence may be made and shall be noted in the record. Any part of the 

evidence may be received in written form when a hearing needs to be 

expedited and the interests of the parties will not be hurt substantially. 

J. Final Decision and Member Right of Appeal 

1. Within twenty~five (25) days after receipt of the Hearing Officer's 

recommendation, a copy thereof shall be served upon all parties to the 

proceeding and each party shall be notified of the time and place when U,e 

matter shall be considered by the Retirement Board. Each party to the 

proceeding shall be given the right to make exceptions, to file briefs and to 

make oral arguments before the Retirement Board. No additional evidence 
will be considered by the Retirement Board once the Hearing Officer has 

issued a recommendation. A party wishing to file a brief or make exceptions 

to the recommendation of the Hearing Officer shall be required to submit the 

same to the Executive Director not later than ten (10) days prior to the date 
when the Retirement Board is scheduled to hear and act upon the 

recommendation of the Hearing Officer. The aggrieved party and his or her 

representative shall have the right to appear before the Retirement Board 

and make oral argument at the time of such hearing. No new testimony will 

be taken, or evidence considered at this time. Consistent with RIGL §11-27-2 

entitled, "Practice of law" any person accompanying the member who Is not a 

lawyer (certified member of the bar of the State of Rhode Island), cannot 

represent the member before the Retirement Board. After consideration of 



the decision of the Hearing Officer and such other argument as shall be 

presented by any party to the proceeding, the Retirement Board shall vote 
on the recommendation of the Hearing Off icer. 

2. In the event of a tie vote of a quorum present and voting on a contested 

matter, the matter will automatically be placed on the agenda of the next 
Retirement Board meeting. 

In the event of a tie vote of a quorum present and voting on a contested 

matter rescheduled from a prior meeting, the Retirement Board may vote to 

postpone and re-consider the matter at a subsequent hearing, when a larger 

number of voting members may be present. If no such vote to postpone and 
re-consider is taken, or if a vote to postpone and re-consider the matter at a 
later date fails, the underlying action appealed from will be deemed affirmed 

K. Requests for Rehearing 

1. A request for rehearing which is submitted prior to the issuance of the 

Hearing Officer's recommendation should be made in writing. The request 

must detail the substance of any additional evidence to be offered, and the 
reason for the failure of the party to offer it at the prior proceedings. 

2. A rehearing will be denied if the evidence does not bear on any issue in 
contest in the original proceedings, will not likely affect the final 

recommendation, or if the request appears to be merely for purposes of 

delaying a final decision. A second request for rehearing after the granting or 
denial of a prior request for rehearing will not be permitted. 

1.5 Rules of Elections to Employees Retirement Board 

1.5.1 Regular Elections 

A. Date of Election. 

1. Regular elections will be held in the January preceding the expiration of the 
elected members' term of office. · 

B. Notice of Election. 

1. A notice of intent to hold elections to seat members of the state employees, 

teacher, municipal employee and retiree groups shall be sent by regular mail 

to each member of the system by September 15th of the year preceding the 

election. Additional notices will be made available for posting in various 

state and municipal agencies, schools, and related public offices. Each such 

mailing shall be made to the last known address of the member, as provided 

by the member's employer or the member's data file at the retirement 
system. 

C. Eligibility to Vote and Candidacy. 


