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May 5, 2015

RE: Public Records Request
Dear Mr.|IGIN

We write in response to your follow up question related to your April 8, 2015 request for
mnformation pursuant to the Rhode Island Access to Public Records Act (APRA). In a
conversation with Andrew Roos, you made a follow up request for:

Al the correspondence and public documents during the term of Treasurer Gina Rainondo
(2011-2014} concerning people who had their pensions suspended for post-retivement
employment.

Enclosed please find documents responsive to your request. Please note pursuant to
Rhode Island General Laws §38-2-2(A)(I)(b) confidential personal individually-
identifiable information has been redacted from the records.

If you contend you have been denied access to public records, pursuant to RIGL §38-2-
8, you may appeal this decision to Frank ]. Karpinski, Executive Director of the
Employees” Retirement System of Rhode Island, 50 Service Avenue, 2" Floor, Warwick,
RI 02886. You may also file a complaint with the Department of the Attorney General,
150 South Main Street, Providence, RI 02903 or the Rhode Island Superior Court of the
county where the records are mamtained.

Additional information regarding the Access to Public Records Act may be found at
hip:/Awew riag pgov/avil/ opeigovernment.

Thank you for your interest in keeping government open and accountable to the public.

Public Récords Officer

4
-~

' Gai;le C;il\iambro—i\'larml, Esq.

50 Service Avenue 2™ Floor, Warwick, Rl 02886-1021 (401) 462-7600 Fax: (401) 462-7691
E-Mail: ersri@ersri.org Web Site: www.ersri.org



Memorandum

To: Roxanns Donoyan, ERSRI
From: Brian Silvia, Finance Director
Date: G6/9/2014

Re: Lee Drury, Town of Cumberiand

This letter is to inform you as requested, that Mr. Leor Drury has reached his 75% working day
and that his pension should now be suspended untif the end of this year, calendar year 2014.

oo A AT
Brian M. Shvia

Finance Director
Town of Cumberland, R!
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Employees’ Retirement System
of Rhode Island

-‘ # :
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Octoper 22, 2007 91 7108 2133 3934 B2%L 4933

Foank B Cupiny
Farng pal Fresisined

@ Bdeemy cfar'l

ston, RI 02820

Willurt B Tawchit Dagr Mr. Sorville:
Vive Chetdvonint
tiny R Alpe OUr office has recently completed ite review of the 75-dey rule monthly reporting memos
’ submitted by the City of Cranston on your behall.

e R Benit i §36-10- si-Redir t ) nt provides (in relevant part}:

Boweran Rt Gatleply (b) Any member who has retired under the provisions of tites 16, 36 or 45 may be

' employed or re-amployed by any municipality within the state for a period of not more

Beor P Bore i au than seventy-five (75) working days or one hundred fifty (150) half-days with half cay

pay in any pne calendar year without any forieiture of or reduction of any relirement

benefits and allowances the member is receiving or may receive &5 a relired member.

AL Caef Hemtro i Pension payments shall be suspended whenaver this period is exceeded. No

additicna! contributions sha!l be taken and no additional service credits shall be

et 8 Magooe granted for this service. Notice of employment shait be sent monthly to the retirement
e T Aadai board by the smployer and by the retired member.

[RXITHC W I - ST N3N

Mrchuel R I

Paas A1 P These guidelines clearly state that ail retirees are fimited 1o 75 days of work in a participating
municipality and that ERSR) has a right to suspend the pension of any retiree who exceeds the
Frovia ¢ R wheine year{y Ua'andar kmlt .

ne R SRS 1 accordence with §45-21-54 the Cily of Cranston reported thet you have continued to work
len Resiean OVEE the 75-day limit.  As of September 2009, you have exceeded the 75-day fimi by an

dm e e additional 106 cays. Therefore, itis the intent of this office to suspend your pension benefits.
jrah b Kol There is na provision that atiows a municipal rtires to be re-emplayed by a municipaity of this
state mere than 75 days in any one calendar year and collect @ monthly pension benefit from

ERSRI. Therefora, it is the intent of this office to suspend your pension bepefit, effective
Novembar 1, 2009.

Rainstatement of your pension benefit may be accompiished by providing this office with a
notice of termination from the City of Cranston. Upon reinstatement of your pension benefit,
you will aiso be subject to a reduction based on the number of additional days worked in excess
of the 75-gay limit prior to suspension of yowr pension. Our office sent you a letter on
Seplember 10, 2000 indicating that you had exceeded the 75-0ay rule by 23 days as of June
2009, Subsequently, your pension benefit was reduced by $383.87 for the 23 days worked
over the stetutory iimit stated in §45-21-54. We are now in receipt of an additional Post
Retirement Form from the City of Cranston indicating you worked 8 days in September. As of
September 2009, you heve exceeded the 75 day limit by an additionat 8 days. Therefore, it is
the intent of this office lo reduce your pansion benefit by $133.52 once we receive the
termination notice from the City of Cranston.

If you have any questions, piaase feel free to comtact me.

I Fountain Steeet, Providence, RY 02903-1854 (300 157-3000 Faa: (403) 122-24M)
E-Muil: ¢ppitfeng vy Web Siter www.ersriorg
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Employees’ Retirement System
of Rhode Island

September 10, 2010

loel DM W

Woonsocket, RI 02895

1’ Posi Retirement Employment
Dear Mr. Mathews:

The Employee’s Retirement Svstem of Rhode [sland (ERSRI) has received vour letier
of August 30, 2010 in which you request that your pension benefits be suspended for
the period from Seplember 13, 2010 (o Decernber 22, 2010 as you wish to continue
post retirement employment on a temporary basis with the City of Woonsocken.

Rhode [sland General Law §36-10-36, Post Retirement Employment, provides that.

“Auny member who has retired under the provisions of titles 16, 36 ur 13 may be
amployed v se-emploved by sny wunicipality within dve staie for a period of not
more than sevenly-five (73) working days or one hundred fifiy (150) hai{-days
with half day pay in any one calendar year without any forfeiture of or reduction
of any retirement benefits and allowances the member is receiving or may
receive as a retired member. Pension payment shall be suspended whenever this
period is exceeded. No addiional contributions shall be taken and no additiconal
service eredits shall be gramied for this service. Notice of emplovment shall he
sent monthly 1o the retirement board by the emplover and by the retired
member.”

Therefore, should you exceed the 73 days allowed, your monthly pension benelit wall
b suspended as required by RIGL §36-10-36.

Furthermore, in addition 10 completing and submitiing monthly reportng forms, there
are other post-retirement service requirements in which both the emplover and the
cimployee must cormply. (Sec enclosed Compass Newsletter Spring 2009). Before
pension payments may conmence, the IRS requires a legitimate, bona hide
termination of employment. To be compliant as a gualified plan under Seciion 401(u}
of the Internal Revenue Code(IRC) the following requirements must be met:

» The employee must retire and terminate employment;

s Nolice of the post retirement employment or reemployment shall be semt
monthly to FRERI hy the employer and by the retired teacher or municipal
employee;

40 Foontain Street, Providence, R1 02003-1854  (401) 457-3%00 Fax: (401) 2222436
Y-Mait: g @erstamg Webs Skter wwwenriorg



Mathews
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¢ Any employment or reemployment may begin no earlier than 30 days after
retirement;
No additional pension credits may be carned;
Nao additional contributions shafl be made by or on behalf of the retirement
member.

‘The requirement that the employee must retire and terminate employment is @
tundamental requirement of the IRC. There should be a clear separation [rom service
and subsequent re-employment that is not pre-arranged or so short in duration as 10
raise a legitimate issue of whether there has been a true separation. The termination
should be consistent with any other cetirement and termination, i.e. discontinuance of
benefits unless benefits are otherwise provided during a limited severance period or
during retirement for employees who are not re-employed and the payment of any
accrued vacation, sick leave or other benefiis that are paid in the course »f
{ermination of employment hy state law or state employment practices.

A review of the 75-day rule monthly reporting forms submitted by you and the City
of Woonsocket indicates that you began your post retirement reemployment with the
City of Woonsocket on May 17, 2010. Since you terminated employment on May 14,
2010 and retired, there was not a clear 20 day separation from service a~ regnired;
therefore, ERSRI must recoup your pension benefit you received for the period May
(7, 2010 through June 14, 2010G. As a result, your pension will be suspended for the
month of September. The pension will resume in the month of October The 20 days
you worked during that 30 dav period will not be counted toward your 75 maximum,

Finally, please be advised that pursuant 10 the Qualified Domestic Relations Order in
your file, ERSRI currently pays a portion of your pension to the Alternate Payee.
inda Mathews. Thus, her pension will alsu be suspended for the month of
September and will resume in October. In the event it becomes necessary 1o suspend
your pension benefit due 1o your exceeding the 73 day limit for this calendar vear. the
Alternate Payee’s benefit will also be suspended.

It vou have any questions, please fee! [ree w contact me.

Frank J.
Executt Tector

cc: Christina Duarte, Personne] Director
City of Woonsocket

Employees’ Retirement System of Rhode Island, 40 Fountain Street, Providence, R1 02903.1854
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September 23, 2011

Chief Paul Labbadia

North Providence, RI 02911
RE: Post Retirement Employment
Dear Chief Labbadia:

I am writing regarding your post-retirement employment with the
Coventry Fire District, Anthony Fire Department. You recently
contacted our office and spoke with our legal counsel regarding
your employment.

As a retiree of the North Providence Fire Department in 2007, and a
participant in the Municipal Employees Retirement System, you are
subject to the laws governing post retirement employment. Rhede
Island General Law (RIGL) §45-21-54 entitled Reemployment of
relirement members and RIGL §36-10-36(b) entitled Post retirement
employment set forth limits as to the number of days which may be
worked in post-retirement public employment with a participating
municipality before it affects a retiree’s pension benefit. MERS retirees
may work for a participating municipality for no more than 75 working,
days or 150 half-days in a calendar year. There are also reporting
requirements.

§ 45-21-54 Reemployment of retired members. — Any retired member of the
system is permitted to reenter the service of the system for not merc than
seventy-five (75) working days in a calendar year without interruption of pension
benefits. Pension payments, however, are suspended when that period is
exceeded. If the retired member continues in service beyond the seventy-five (73)
day period (with his annuity temporarily suspended) the member is not eligible
for pension credit for the additional service, nor is the member required 1o make
pension contributions for this service; provided, that any retired member of the
system is permitted 10 serve as an elected city or town council member or school
commitiee member and continues to be cligible for and receive the retirement
allowance for service other than that as a council member or school committee
member.

40 Fountain Street 1" Floor, Providence, RI 02903-1854 {401)457-3800 Fax: (401)222-2430

E-Mail: enyri¢hersriorg Web Site: www.ersri.ong




§ 36-10-36 Post refirement employment. (b) Any member who has retired
under the provisions of titles 16, 36, or 45 may be employed or reemployed by
any municipality within the state, which municipality has accepted the provisions
of chapter 21 of title 45 and which participates in the municipal employees’
retirement system for a period of not more than seventy-five (75) working days or
one hundred fifty (150) half days with half day pay in any one calendar year
without any forfeiture of or reduction of any retirement benefits and allowances
the member is recciving or may receive as a retired member. Pension payments
shall be suspended whenever this period is exceeded. No additional contributions
shall be taken and no additional service credits shall be granted for this service.
Notice of this employment or re-employment shall be sent monthly to the
retirement board by the employer and by the retired member,

A review of your file indicates that you retired and began collecting
your pension in April 2007. You notified our office that as of
February 20, 2008 you were hired to serve as Chief of the
Department by the Coventry Fire District and requested that we
freeze your pension. Your pension was frozen as of April 1, 2008
and you have not collected a monthly benefit since that time.

As you can see, RIGLs §45-21-54 and §36-10-36(b) allow you to
collect your pension each calendar year for 75 days, and both you
and your employer must report on a monthly basis while you are
engaging in post-retirement employment.

As such, as required by law, at this time both you and your
employer will be required to complete the Monthly Notification of
Post Retirement Employment forms for each month you have been
employed since February 20, 2008. The forms are available on our
website at www.ersri.org. Additional information is available on our
website regarding post-retirement employment. Once we receive
the forms we will determine the amount of monthly pension
benefits which are owed to you.

If you have any questions, please do not hesitate to contact me at
401-457-3949,

cc: Thomas Lacolle

Employees’ Retirement System of Rhede Island, 40 Fountain Street, Providence, R 02903-1854




May 28, 2007

M Ij
North Providence, R 02811
Dear Mr. Megalti;

Qur office has recently complefed Hs review of the 75-day rule monthly reporting
memos submitted by the Town of Jehnston on your behalf.

§36-10-36 Post-Retirement Employment provides (in relevant part):

{b) Any member who has retired under the provisions of titles 16, 36 or 45 may
be employed or re-employed by any municipality within the state for a period of
not more than seventy-five (75) working days or one hundred fifty (150} halt-
days with half day pay in any one calendar year without any forfeiture of or
reduction of any retirement benefits and allowances the member is recelving or
may receive as a retired member. Pension payments shall be suspended
whenever this period is exceeded, No additional contributions shall be taken
and no additional service credits shall be granted for this service. Notice of
employment shall be sent monthly to the retirement board by the employer and
by the retired member.

These guidelines clearly state that all retirees are limited to 75 days of work in @
participating municipality and that ERSRI has a right lo suspend the pension of any
retiree who exceeds the vearly schoo! calendar limit.

In Accordance with. §45-21-54 the Town of Johnston reported that you worked 78
days as of April 2007, exceeding the 75-day limit by 3 days. Therefore, it is the
intent of this office to reduce your next pension benefit by $53.31 for the 3 days
worked over the statutory limit stated in §45.21.54.

If you have any questions, please feel free to contact me.

Sinceraly,

Frank Karplnaki
Execsutive Director



Town of Foster

Office of the Treasurer
181 Howard Hill Road
Foster, R1 02826
: \ (401) 392-9207
Town of Foster ’
b 1781

April 28, 2014

ERSRI

50 Service Ave.
Floor # 2

Warwick, RI 02886
Attn! Diane Bourne
RE: William Zieht
Dear Ms. Bourne,

Pleasc be advised that Mr. Ziehl has reached 76 days of employment for the Town of
Foster,as of April 22, 2014 and is requesting that his pension be suspended effective
April 28, 2014.

Thank you.

Very truly yours,

Town of Foster

N )g—-\ﬂ 3 i
Lr.lhan M. 5_ ckson

Deputy Treasurer

Cc* File



Donoyan, Roxanne

RSN
From: Dcnoyan, Roxanng
Sent; Nﬁndai Mai 05, 2014 2:30 PM
To:
Cet Bourne, Diane; MAMBRO MARTIN, Gayle; DeCosta, Kimberly
Subject: RE: Post-Retirement Employment for Calendar Year 2014

Mr. Ziehl, Excuse the slight change in the amount; it appears you were at 75 ¥ days on April 28, 2014, 50 you exceeded
the count by 2 % days; consequently, your amount due to ERSRE would he $205.15. Thank you. Call if you have any
questions please.

From: Donoyan, Roxanne

Sent: Monday, May 05, 2014 2:10 PM

To

Cc: Bourne, Diane; MAMBRO MARTIN, Gayle, DeCosta, Kimberly
Subject: Post-Retirement Employment for Calendar Year 2014

Good afternoon Mr. Ziehl,

ERSR! is in receipt of notification from the Town of Foster that you have reached your allowance of 75 days effective
April 28, 2014, Also ERSRI received the April Monthly Notification of Post-Retirement Employment indicating you
additionatly worked the 29" and the 30" of April, Because RIGL 36-10-36(b} (see below) allows you t6 continue to
receive your monthly pension check and work post-retirement up to 75 days without affecting any disruption in your
pension check, the 2 excess days worked (4/29 and 4/30} would need to be recouped by ERSRI since you had received a
full month’s worth of April 2014 pension check. {There is a cutoff date within each month to modify if necessary any
alterations in that manth’s pension check, but ERSRI received notification after that cutoff date}.

§ 36-10-36 Post retirement employment

(b) Any member who has retired under the provisions of titles 16, 36, or 45 may be employed or reemployed by
any municipality within the state, which municipality has accepted the provisions of chapter 21 of title 45 and
which participates in the municipal employees' retirement system for a period of not more than seventy-five
{75) working days or one hundred fifty (150) half days with half day pay in any one calendar year without any
forfeiture of or reduction of any retirement benefits and allowances the member is receiving or may receive as a
retired membher. Pension payments shall be suspended whenever this period is exceeded. No additional
contributions shall be taken and no additional service credits shall be granted for this service. Notice of this
employment or re-employment shall be sent monthiy to the retirement board by the employer and by the retired
member.

Consequently, the 2 days’ worth to return to ERSRI amounts to $164.12. i you choose to have the $164.12 withheld in
your upcoming May 2014 pension check, please advise our office or you can rerit a check to ERSRI and make out a
check payable to ERSRL, 50 Service Ave, 2" Floor, Warwick, RI 02886.

If you should have any questions beforehand, please fee! free to call me at 462-7608. Thank you, Mr. Ziehl for your
assistance and cogperation in this matter,





