72— RHODE ISLAND
FEDERATION OF TEACHERS AND
HEALTH PROFESSIONALS AFL Y G0

January 18, 2017

Frank Karpinski

Executive Director

Employees’ Retirement System of Rhode Island

50 Service Avenue

Warwick, Rl 02886

Dear Director Karpinski,

Please find attached a copy of a letter mailed to you on or about December 27, 2016.

Thank you for your attention to this matter.

Sincerely,

Christopher Lambert, Esq.

356 SMITH STREET PROVIDENCE, RHODE ISLAND 02908-3761 (401)273-9800 FAX (401) 331-8815

« Francis J. Flynn President » Michael J. Mullane Field Representative « James A. Parisi Field Representative
¢ Christopher Lambert Field Representative « Kenneth L. Fontaine Executive Assistant « Carol Santangini Staff Assistant e
« Colleen Callahan Director of Professional Issues « Maureen Martin Director of Political Activities «
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RHODE ISLAND
FEDERATION OF TEACHERS AND
HEALTH PROFESSIONALS a0

December 27, 2016

Frank Karpinski

Executive Director

Employees’ Retirement System of Rhode Island
50 Service Avenue

Warwick, Rl 02886

RE: Kimberly McGowan
Dear Director Karpinski,
Please be advised that | represent Kimberly McGowan, a current Lincoln school teacher.

Mrs. McGowan requests a hearing, at the appropriate level, to review her retirement eligibility.
Specifically, as it relates to the correspondence she received on April 2, 2014 (enclosed herein).

If you could contact me to arrange a date and time to review this matter it would be greatly
appreciated.

Sincerely,
7 . / . :,-'j/;-f"""
L..__.--'/ Loant™ &7

Christopher Lambert, Esq.

356 SMITH STREET PROVIDENCE, RHODE ISLAND 02908-3761 (401) 273-9800 FAX (401) 331-8815

= Francis J. Flynn President » Michael J. Mullane Field Representative « James A. Parisi Field Representative «
* Christopher Lambert Field Representative « Kenneth L. Fontaine Executive Assistant « Carol Santangini Staff Assistant e
« Colleen Callahan Director of Professional Issues « Maureen Martin Director of Political Activities «

TR TN
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B o S T e o e

] Employees’ Retirement Systin _

S
General Treasurer wsdsT St T
Chair e Thes
; April 2, 2014
William B. Finelli o '
Vice Chair Ms. Kimberly McGowan

GaryR. Alger  Lincoln, RI 02865
Daniel L. Beardsley Dear Ms. McGowan:

Frank R. Benell, Jr. Please accept this letter in résponse to your request confirming retirement eligibility in the Employees’
Retirement System of Rhode Island. As part of the approved 2010 Budget, Article 7 Substitute A made changes

Roger P. Boudreau to pension benefits for State Employees, Teachers and Judges. The new law established a minimum retirement
Michael R. Boyce age of 62 for all members vested prior to July 1, 2005 and not eligible to retire as of September 30, 2009. The
bill did, however, provide for a proportional downward adjustment of the minimum retirement age of 62 based
M. Carl Heintzelman on the years of service credited to your account as of September 30, 2009. The passage of the Rhode Island

Richard A. Licht changes are a combined defined pension benefit and defined contribution progfarn, a retirement age that
mirrors the Social Security retirement age (with transition rules for those closer to retirement) and cost-of-

John P. Maguire living adjustments that are tied to the system’s funding level and actual investment returns.

John J. Meehan Based on your account infbrmation, you now fall under Schedule ABNE. The amount of service credit
you have earned as of September 30, 2009 is 16 years and 6 months. Based on this, ERSRI has determined your
Thomas A. Mullaney earliest date of retirement to be February 9, 2016, at approximately age 60 and 6 months. i
i = 2 1 i = = = ‘- 2] - - E = | = ' =

(decided to ret Ou would on U, 2012

Claire M. Newell

Louis M. Prata However, your estimated RIRSA eligibility date for full retirement béneﬁts is 12/25/16 at which point
: you will be approximately age 61 and 5 months. If you wait until this later date, your pension will be based on
Jean Rondeau your salary and service through your termination date;

For example, if you leave State service on 6/30/2014, you would be able to collect your benefit on
Frank J. Karpinski 2/9/2016 but we can only base your pension on the salary and service credit you earned through 6/30/2012.
Executive Director Therefore, if your highest consecutive S-year average salary at that time was $76,000.00 and your service credit
factor through 6/30/2012 was 34.75%, your annual pension undér the Maximum Plan would be approximately
$26,410.00, with a monthly benefit of $2,200.83. '

If you leave State service on 6/30/2014 and waited until your RIRSA date of 12/25/2016 to begin
collecting your pension, we would use yoir highest consecutive S-year average salary through 6/30/20i4
which would be approximately $80,000.00 and your service credit factor through 6/30/2014 would be
approximately 36.75%. Therefore, your annual pension under the Maximum Plan would be approximately
$29,400.00, with a monthly benefit of $2,450.00. S

Should you have any questions after reviewing this, please feel free to contact us 401-462-7600.
Sincerely,

Claudia Cardona
Retirement Benefit Analyst

50 Service Avenue 2™ Floor, Warwick, Rl 02886-1021 (401) 462-7600 Fax: (401) 462-7691
E-Mail: ersti@ersri.org Web Site: WW.ersri.org
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Employees’ Retirement System of Rhode Island

6.2. Administrative Appeal - Richard P.

D’Addario vs. ERSRI
For Vote
Presented by Michael P. Robinson




RICHARD P. D’ADDARIO
VS.
ERSRI
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Roxanne Donoxan

From: Roxanne Donoyan

Sent: Thursday, September 05, 2019 3:40 PM
To: Tom Connolly

Subject: D'Addario v. ERSRI

Tracking: Recipient

Tom Connolly

Frank Karpinski

‘mrobinson@shslawfirm.com'

Gayle Mambro-Martin

Good afternoon Attorney Connolly,

Delivered: 9/5/2019 3:40 PM

Delivered: 9/5/2019 3:40 PM

Read

Read: 9/5/2019 5:33 PM

Read: 9/5/2019 4:36 PM

This email is being sent to you as a reminder of the upcoming hearing, D’Addario v. ERSRI, which is scheduled before the
ERSRI Retirement Board on September 18, 2019. In addition, yesterday | left you a voicemail, written notice was
provided on August 2, 2019, and | left you voicemail messages within the last month as a reminder.

Please be advised that the hearing will be presented in front of the Retirement Board on Wednesday, September 18,
2019 at 9:45 a.m. here at the ERSRI Office, 50 Service Avenue, 2™ Floor, Warwick, Rl 02886. As of today, our office has
not heard back from you. It would be most helpful if you could please acknowledge receipt of the notification of hearing
and if either you and/or Mr. D’ Addario will be in attendance as the Board will be voting on this matter.

Thank you.
Regards,
Roxanne

Roxanne Donayan

Assistant to Executive Director

Employees’ Retirement System of Rhode Island
50 Service Avenue

2nd Floor

Warwick, RI 02886-1021

Tel:(401) 462-7608

Fax: (401} 462-7691
roxanne.donoyan@ersti.org
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Roxanne Donozan

From: Microsoft Qutlook

To: Tom Connolly

Sent: Thursday, September 05, 2019 3:40 PM
Subject: Relayed: D'Addario v. ERSRI

Delivery to these recipients or groups is complete, but no delivery notification was sent by the
destination server:

Tom Connolly (tconnolly109@gmail.com)

Subject: D'Addario v. ERSRI
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ERSRI Board:

Seth Magaziner
General Treasurer
Chair

William B. Finelli
Fice Chair

Roger P, Boudreau
Mark A. Camruolo
Brian M. Danjels
Michael DiBiase
Paul L. Dion
Thomas M. Lambert
John P, Maguie
Thomas A, Mullaney
Claire M. Newell
Marcia B. Reback
Jean Rondesu

Laura Shawhughes

Lisa A, Whiting

Frank J. Karpinski
Executive Director

Ces:

KEmployees’ Retirement System
¢f Rhede Island

August 2, 2019

Thomas Connolly, Esq.
1 Courthouse Square
Newport, RI 02840

RE: Notice of Full Board Meeting — Richard P. D.Addario »s ERSRI
Attomey Connolly:

Please be advised that the Hearing Officer has issued an opinion in agreement with the decision
of the Employees” Retirement System of Rhode Island (ERSRI) regarding your membership in
the Municipal Employees’ Retirement System.

In accordance with Regulation 1.4 of the Ruler of Practive and Procedure of the Employees’ Retirement
System for Hearings on Contested Cases, this matter will be presented to the full Retirement Board for
approval or denial at the September 18, 2019 Retirement Board Meeting. You have the nght to
appear before the Retirement Board and make oral argument m support of or in opposition to
the Hearing Officer’s decision.

The September meeting of the Retirernent Board is scheduled for 9:00 a.m. Your hearing is
scheduled as follows:

DATE: Wednesday, September 18, 2019 UPDATE

TIME: 9:45 a.m,

LOCATION: 50 Bervice Avenue, 274 Floor Conference Room
Warwick, Rhode [gland 02886

A party wishing to file a brief or make exceptions to the decision must submit documentation to
the Retirement Systemn, Attention: Roxanne Donoyan, no latet than 10 days prior to the date of
the Retitement Board meeting,

If you are unable to attend this meeting, please notify me at 462-7608 as soon as possible.
Should the meeting be rescheduled, we will notify you of the new date and time of the meeting,

Sincerely,

]ﬁ oxmird e
oxanne Donoyan

Administrative Assistant

Richard P. D’Addario
Michael P. Robinson, Esq.

50 Service Avenue 2" Floor, Warwick, Rl 02886-1021 (401) 462-7600 Fax: (401) 462-7621

E-Mail: ersri@ersri.org Web Site: WWW.ersr.orp
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Roxanne Donoxan

From: Roxanne Donoyan

Sent: Friday, July 26, 2019 1:35 PM
To: Tom Connolly'

Subject: Richard P. D'Addario vs. ERSRI

Good afternoon Attorney Connolly,

Our office has not heard back from you regarding the hearing time scheduled for the Richard P. D’Addario vs. ERSRI
hearing matter since last communicated. You asked on behalf of the member if the hearing could be scheduled for
11:00 a.m. at the next Retirement Board meeting of September 18, 2019; however, as mentioned, after being presented
to the Director, he requested it be scheduled no later than 9:45 a.m. since the meeting itself may end before 11:00 a.m.

Please respond to this email at your earliest convenience that you and the member are able to attend the hearing
scheduled for 9:45 a.m. on Wednesday, September 18, 2019, at the ERSRI office here in Warwick (address below).

Thank you for your assistance and attention in this matter. We look forward to hearing from you.
Regards,
Roxanne

Roxanne Donoyan

Assistant to Executive Director

Employees’ Retirement System of Rhade Island
50 Service Avenue

2nd Floor

Warwick, RI 02886-1021

Tel:(401) 462-7608

Fax: (401) 462-7691

roxanne.donoyan @ersri.org
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Roxanne Donozan

From: Roxanne Donoyan

Sent: Wednesday, July 03, 2019 9:04 AM

To: Tom Connolly

Subject: RE: [EXTERNAL]JRe: FW: Richard P, D'Addario vs. ERSRI hearing

You're very welcome, Attorney Cannolly.
Thank you again.

Regards,

Roxanne

Roxanne Donoyan

Assistant to Executive Director

Employees’ Retirement System of Rhode Island
50 Service Avenue

2nd Floor

Warwick, Rl 02886-1021

Tel:(401) 462-7608
Fax: (401) 462-7691

roxanne.donoyan@ersri.org

From: Tom Connolly <tconnolly109@gmail.com>
Sent: Tuesday, July 02, 2019 7:09 PM
To: Roxanne Donoyan <Roxanne.Donoyan@ersri.org>
Subject: [EXTERNAL]Re: FW: Richard P. D'Addario vs. ERSRI hearing
Excellent. Thank you.
On Tue, Jul 2, 2019, 10:19 AM Roxanne Donoyan <Roxanne.Donoyan@ersri.org> wrote:
Good morning Attorney Connolly,
Thank you for your leaving your voice message late yesterday afternaon regarding the Richard P. D’ Addario vs. ERSRI

hearing matter acknowledging that this hearing is being rescheduled to September 18, 2019 due to a scheduling
conflict. | have informed Executive Director Karpinski and Board Counsel Robinson of your voice message.

Also, please be advised that you will receive a scheduling notification letter with complete details for this hearing to be
assigned at the September 18"s Retirement Board meeting.

i you should have any questions, please contact our office, and thank you once again for your assistance in this matter.

Regards,

Roxanne
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Roxanne Danoyan

Assistant to Executive Director

Employees’ Retirement System of Rhade Island
50 Service Avenue

2nd Floor

Warwick, Rl 02886-1021

Tel:(401) 462-7608

Fax: (401) 462-7691

roxanne.donoya n@ers ri.org

From: Roxanne Donoyan

Sent: Monday, July 01, 2019 1:43 PM

To: tconnollyl09@gmail.com

Subject: Richard P. D'Addario vs. ERSRI hearing

Good afternoen Atterney Connolly:

Our office has left you a couple of voice messages regarding the rescheduling of the Richard P. D’Addario vs. ERSRI
hearing due to a scheduling conflict from the july 10, 2019 date to the rescheduled date and time of September 18,
2019 at 9:15 a.m.

Please see the attached letter which was mailed last Friday, the 28" of June for your notification. Please if you would
contact our office at your earliest convenience to reschedule this hearing as indicated.

Thank you; and excuse any inconvenience this may have caused in this matter.

Regards,

Roxanne
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Roxanne Donoyan

Assistant to Executive Director

Employees’ Retirement System of Rhode island
50 Service Avenue

2nd Floor

Warwick, Rl 02886-1021

Tel:{401} 462-7608

Fax: (401) 462-7691

roxanne.donoyan@ersri.org

Confidentiality Note: This e-mail, and any attachment to it, contains privileged and confidential information intended
only for the use of the individual(s) or entity named on the e-mail. If the reader of this e-mail is not the intended
recipient, or the employee or agent responsibie for delivering it to the intended recipient, you are hereby notified that
reading it is strictly prohibited. If you have received this e-mail in error, please immediately return it to the sender and
delete it from your system,
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Employees’ Retirement System
of Rhode Island

ERSRI Board: June 28, 2019

Seth Magazmer
General Treasurer
Chair
- . .. Thomas Connolly, Esq.
William B. Fincli The Law Offices of Thomas Connolly

Vice Cha
ET 1 Courthouse Square
Roger P. Boudreau Newport, RI 02840
Mark A. Carruo}
A Carmuolo Dear Attorney Connolly:

Brian M. Daniels
Please be advised that due to a scheduling conflict, the upcoming hearing
scheduled for July 10, 2019 at 9:30 a.m. in the matter of Richard P.
Pwil.Dion  D’Addario vs. ERSRI will need to be rescheduled to the next Board meeting
on September 18, 2019 at 9:15 a.m.

Michael DiBiase

Thomas M. Lambert
John P. Maguire Kindly confirm that the new date and time are convenient for you and
Mr. D’Addario.
Thomas A- Mullaney
Claire M. Newell Thank you.

Marcia B. Reback

Sincerely,

Jean Rondeau
Leura Shawhughes

Lisa A. Whiting

Frank J. Karpinski
Executive Director

50 Service Avenue 2™ Fioor, Warwick, Rl 02886-1021 (401)462-7600 Fax: (401) 462-7691
E-Mail: ersri@ersri.org Web Site: www, ersri.org
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14 Rules of Prectice and Pmﬁéd%?&?ﬁmdnﬁﬁa—rc bi!fai&@u . -s -
A, Introduction e Case

1. Thess Rules of Practice and Prasadum are promulgetod pursuant to R |,
Gonaral Lavs Soction 36-8-3. The Rulce shell bo in &fioct during any

1. The definitions set forth in R.I. General Laws Scotions 36-8-1, 46-21-2, 45.
21.2+2 gnd 16-16-1, and as further sst forth in Regulations promulgated by
the Retirement Board, are spocifically Incorporated by reference herain,

8. “Contested carc” means ¢ matisr for which & member requosts a

b.  “Party means any member, beneficiary, Retirement System, orsuch -
other person or organization desmed by the Hearing Offioer to have

standing,

€. “Hearing Officer* means an individual appointeq by the Refiremant
Board to heer and decide & contested cage.

C.  Request for Hearing and Appesrance

1. Any member &ggrieved by cn edministrative action other than & Disablity
decision, may request a hearing of such grievanoe. Upon such requcst, the
matier will be deemed a contestes case. The procadure for Disability
declslons and appeals therefront shell be governed by the Proccdures set
forth In Section 1.8, Rules Perteining to the Application to Rételve an
Ordinary or Accidenta Disablitty Pension,

2. Such request sholl be in writing and shall be sent to the Retirement Board
within sixty (60) days of the date of & letter from the Exeoutive Director or
Assistent Executive Director constituting a formal administrative denial,

3. Arequestfor heering shaii be signed by the member and shall contain the
following informeion:

& Neme of member;
b.  Date and nature of decision being contested;
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G- A dlear statement of the objection Tothe Becleion Witk it insiugs: -
the reasons the member fiucls ho or she Iz entitied to refiaf; and

d. A conoise stetement of the ralief sought.

4. Requests for heering should be sent fo the Retirement Board &t 50 Servics
Avenug, 2M Flopr, Warwick, R1026886-1021.

§.  Fallure to strictly comply with the proozdures outiined in this Section shall be
grounds fo deny any request for s heering. .

D.  Contested Cases - Notica of Kearing

1. Upon receipt of & request for hearing in matiere other than Disabiity
decisions end eppcale thersfrom, the Retirement Bocrd or it designee shall
appoint & Hearing Officer. The appointed Hearing Offiosr shali hear the - .
matter, find faots and offer conclusions of law to the Retirement Board, The

2. Within forty-five (45) days after receipt by the Retirement Board of a request
for hearing, the Retirement Board shail give notice that the matter has been

assigned to a Hearing Officer for consideration,

3. Inany contested case, ell parties shall be afforded an opporiunity fo be
-heard aficr rezsonable notice.

4. The notice described in subsection (2), above, shall include;
8. Astatement of the time, place, and nature of the heering;
b.  Astatement of the legal euthority and jurisdiction under which the

hearing Is fo bs held; e e
. Areference to the particular sections of the statutes and rulcs

Involved;
d.  Thename, officiz! title and malling address of the Hearing Officar, ff

any;

©.  Astatement of the issues invoived and, o the extent known, of ths
Matters asserted by the parties: and

f. A statement that a party who falls to sttend or participate in the
hearing may be held to be In defauit and have his or her appeal
dismissed.

Page 146 of 615



The notioe may include eny other matters the Heering Ofifcat or the
Retirement Bogrd considere desireble to expedlic ths prooaedings,

Confested Cases - Heerings in Ganeral

1.

All parties shall be &fforded an opportunity to reepond ang present evidence
and ergument on glf issucs Involvsd,

Members myst appsar at hearings elther pereonaily, or by appearanoc of
legil counsel, Members may represent themesives or be represented by

Continuances and Postponements may be granted by the Hearing Officer ot
Retirement Board af their clscretion.

Disposition may be made of any contested case by stipulation, agreed
setlement, consgnt order or default.

Should the Hearing Officer or Retirement Board determine that written

‘Memoranda are required, the member will be notified by the Hearing Officer

or the Retirement Bozrd of the need to file a written document which

retirement systems.

The Executive Director may, when he or she deems appropriate, retain
lndependent_ legal counsel to prosscute any contested cxse,

A recording of each hearing shall be made. Any party may request &
transeript or copy of the tape at their own expense,

Contested Cases - Conduct of Hearings before Hearing Officers

1.

Hearings shail be conducted by the Hearing Officer who shall have authority
to examine witnesses, to rule on motions, and to rule upon the admissiblifty of

e
The Hearing shal be convencd by the Haénng Officer. Appearences shali
be noted and any motions or preliminary matters shal( be taken up. Each

.
party shall have the opportunity to present itc case generally on an lgsus by
issue basls, by calling and examining witnesses and introducing written

evidenos,

The Member shall first present his or her case followed by presentation of
the Retiremont System's cese, .
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RICHARD P. D’ADDARIO VS. ERSRI
(PART 1)
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ERSRI Board:

Seth Magaziner
General Treasurer
Chair

William B. Finelli
Vice Chair

Roger P. Boudreau
Mark A, Carruolo
Brian M. Daniels
Michael DiBiase
Paul L. Dion
Thomas M. Lambert
John P. Maguire
Thomas A. Mullaney
Claire M. Newell
Marcia B. Reback
Jean Rondeau

Laura Shawhughes

Lisa A. Whiting

Frank J. Karpinski
Executive Director

Ces:

Employees’ Retirement System
of Rhode Island

May 29, 2019

Thomas Connolly, Esq.
1 Courthouse Square
Newport, RI 02840

RE: Notice of Full Board Meeting — Richard P. D.Addario vs ERSRI
Attorney Connolly:

Please be advised that the Hearing Officer has issued an opinion in agreement with the decision
of the Employees’ Retirement System of Rhode Island (ERSRI) regarding your membership in
the Municipal Employees’ Retirement System.

In accordance with Regulation 1.4 of the Rules of Practice and Procedure of the Employees’ Retirement
System for Hearings on Contested Cases, this matter will be presented to the full Retirement Board for
approval or denial at the July 10, 2019 Retirement Board Meeting. You have the right to appear
before the Retirement Board and make oral argument in support of or in opposition to the
Hearing Officer’s decision.

The July meeting of the Retirement Board is scheduled for 9:00 a.m. Your hearing is scheduled
as follows:

DATE: Wednesday, July 10, 2019
TIME: 9:30 a.m.
LOCATION: 50 Service Avenue, 24 Floor Conference Room

Warwick, Rhode Island 02886

A party wishing to file a brief or make exceptions to the decision must submit documentation to
the Retirement System, Attention: Roxanne Donoyan, no later than 10 days prior to the date of
the Retirement Board meeting.

If you are unable to attend this meeting, please notify me at 462-7608 as soon as possible.
Should the meeting be rescheduled, we will notify you of the new date and time of the meeting.

Sincerely,

v dﬂwﬂyﬁ%—f

anne Donoyan
Administrative Assistant

Richard P. D’Addario
Michael P. Robinson, Esq.

50 Service Avenue 2" Floor, Warwick, RI 02886-1021 (401) 462-7600 Fax: (401) 462-7691

E-Mail: ersri@ersri.org Web Site: www.ersri.org Page 149 of 615



e

‘1.4 Rules of Practice and Procedure for Hudnﬁc""l'ﬁécsaw wsted Cases

A, Introduction e ¥

/"'“
1. These Rules of Practioe and Procedure are promuigated pursuant to R.I.
General Laws Section 36-8-3. The Rules shall be in effect during any
hearing on a contested case before the Retirement Board or its duly

authorized representatives.

B. Definitions
1. The definitions set forth in R.l. General Laws Sections 36-8-1, 46-21-2, 46~
21.2-2 and 16-16-1, and as further set forth in Regulations promuigated by
the Retirement Board, are specifically incorporated by reference herein.

8.  "Contested case” means a matier for which @ member requests &
hearing because he or she is aggrieved by an administretive action
other than a Disabllity decision. The term shall apply to hearings
conducted before Hearing Officers, and thereafter in proceedings

before the full Retirement Board.

b.  “Party” means any member, beneficiary, Retirement System, or such °
other person or ofganization deemed by the Hearing Officer to have
standing. L

c.  “Hearing Officer” means an individual appointed by the Retirement
Board to hear and decide a contested oase.

C.  Request for Hearing and Appearanoe

1. Any member aggrieved by an administrative action other than & Disability
decision, may request a hearing of such grievance. Upon such request, the
matter will be deemed a contested case. The prooedure for Disability _
decisions and appeals therefrom shail be governed by the proosdures set
forth in Section 1.9, Rules Pertaining to the Application to Recelve an
Ordinary or Acoldental Disabliity Pension. .

2. Such request shall be in wiiting and shall be sent to the Retirement Board

within sixty (60) days of the date of a letter from the Exsoutive Director or
Assistant Executive Director constituting & formal administrative denial.

3.  Arequest for hearing shall be signed by the member and shall contain the
following information:

a. Name of member;
b.  Date and nature of decision being contested;
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A clear statement of the objection iothe deciéion Whitt titstinclude
the reasons the member feels he or she Is entitied to relief; and

d. A conoise statement of the relief sought.

4. Requests for hearing should be sent to the Retirement Board &t 50 Service
Avenue, 2™ Fioor, Warwiok, Rl 02886-1021.

5.  Fallure to strictly comply with the proosdures outiined in this Section shall bs
grounds to deny any request for & hearing. :

D. Contested Cases — Notioe of Hearing

1. Upon receipt of a request for hearing in matters other than Disability
deoisions and appeals therefrom, the Retirement Board or its designee shll

appoint a Heering Officer. The appointed Hearing Officer shall hear the
matter, find facts and offer conclusions of law to the Retirement Board, The
decision of a Hearing Officer shall be subject to approval by the full
Retirement Board. The Retirement System's action shall not be deemed final
until such time as the Hearing Officer's recommendation has been voted

upon by the Retirement Board.

2. Within forty-five (46) days after receipt by the Retirement Board of a request
for hearing, the Retirement Board shall give notice that the matier has been

assigned to a Hearing Officer for congideration.

3.  Inany contested case, all partles ghall be afforded an opportunity to be
-heard after reasonable notioe.

4. The notice described In subsection (2), above, shall inolude:
a. A statement of the time, place, and nature of the hearing;

b. A statement of the legal authority and jurisdiotion under which the
hearing (s to be held; S ————

c. A reference fo the partioular sections of the statutes and rules
involved;

d.  The name, officlal title and malling address of the Hearing Officer, If
any,

e. Amtunentoflmhwulnwlwdand.tomummm.ofﬂu
matters asseried by the parties; and

f. A statement that a party who falls to attend or participate In the
hearing may be held to be in default and have his or her appeal

c'
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The notice may Include any other matters the Hearing Officer or the

Retirement Board considers desirable to expedite the proceedings.

Contested Cases — Hearings in General
All parties shall be afforded an opportunity to respond and present evidence

7.

and anrgument on &ll issues involved.

Members must appear at hearings either personally, or by appearance of

legal counsel. Members may represent themse

ives or be represented by

legal counsel at thelr own expense. Consistent with RIGL §11-27-2 entitied,
*Practice of law”, any person accompanying the member who Is not a lawyer
(certified member of the bar of the State of Rhode Island) cannot represent

the member In the hearing.

Continuances and postponements may be granted by the Hearing Officer of

the Retirement Board at their discretion.

Disposition may be made of any contested case by stipulation, agreed

settiement, consent order or default.

Should the Hearing Officer or Retirement Board determine that written

‘memoranda are required, the member will be notified by the Hearing Officer

or the Retirement Board of the need to file a written document which
discusses the issues of the case. Memoranda of law may always be offered
in support of arguments offered by the member or the representative of the

retirement systems.

The Executive Director may, when he or she deems appropriate, retain
independent legal counsel to prosecute any contested case.

A recording of each hearing shall be made. Any party may request a

transcript or copy of the tape at their own expense.

Contested Cases - Conduct of Hearings before Hearing Officers

Hearings shall be conducted by the Hearing Officer who shall have authority
to examine witnesses, to rule on motions, and to rule upon the admissibility of

:

evidenoe.

The Hearing shall be convened by the Hearing Officer. Appsarances shall -
be noted and any motions or preliminary matters shall be taken up. Each

party shall have the opportunity to present its case generally on an lssue by
issue basls, by calling and examining witnesses and introducing written

The Member shall first present his or her case followed by presentation of

the Retirement System'’s case.
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APPEAL OF:
RICHARD D’ADDARIO, Appellant

VS.

EMPLOYEES' RETIREMENT SYSTEM
OF RHODE ISLAND, Respondent

Appearance for Appellant:

Appearance for Respondent:

Hearing Officer:

THOMAS CONNOLLY, ESQ.
1 Courthouse Square
Newport, Rhode Island 02840

MICHAEL P. ROBINSON, ESQ.

Legal Counsel

Employees Retirement System
of Rhode Island

50 Service Avenue

Warwick, Rhode Island 02886

TERESA M. RUSBINO, ESQ.
Employees' Retirement System
of Rhode Island

50 Service Avenue

Warwick, Rhode Island 02886

DECISION

Pursuant to R..G.L. Section 36-8-3 and Regulation Four, Rules of

Practice and Procedure for Hearings, Richard D’Addario (hereinafter “Appellant’)

is appealing the August 11, 2017 Administrative Denial of the Employees’

Retirement System of Rhode Island (hereinafter Respondent”). Respondent’s

decision denied the Appellant's 2008 request to purchase service credit for the

period 1993-2007, during which time he served as a probate judge for the Town

of Tiverton (“Town”). In denying the Appellant's request to purchase service

credit, the Respondent determined that the Appellant was not eligible for
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membership in the Municipal Employees’ Retirement System (“MERS”) because
he had not worked a minimum of twenty (20) business hours per week for the
Town, in accordance with the requirements of R.I.G.L. Section 45-21-2(5), which
defines “employee” for purposes of membership eligibility in MERS."

The August 11, 2017 decision was appealed and subsequently referred
for hearing to this Hearing Officer. The appeal was perfected in accordance with
the Rules of Practice. A Hearing was held on December 7, 2017 at the offices of
the Employees' Retirement System, 50 Service Avenue, Warwick, Rhode Island.
Both parties submitted pre-hearing memoranda of law. Exhibits were introduced
at the hearing by agreement (see joint exhibits 1-14) and by Appellant with no
objection from Respondent (see Appellant’'s exhibits 1-2). The Appellant testified
in his own behalf. Testifying for the Respondent was Frank J. Karpinski,
Executive Director of the Employees’ Retirement System. The parties submitted

pre and post hearing memoranda of law in support of their respective positions.

FINDINGS OF FACT:

1. On or about July 26, 1993, the Appellant was appointed probate judge
of the Town of Tiverton, Rhode Island.
2. By letter dated January 4, 2008, the Appellant applied for membership

in MERS and sought to purchase service credit retroactive to the date

' R.I.G.L. Section 45-21-2 was amended in 2009 to add two definitions prior to that of “employee,”
such that the definition of “employee” now appears in R.I.G.L. Section 45-21-2(7).
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of his appointment, namely, for the period August, 1993 to December,
2007.

. For the period August of 1993 to October of 2007, neither the
Appellant nor the Town made any contributions to MERS.

. On or about October of 2007, the Town began to pay employer and
employee contributions to MERS.

. From the time of his appointment as probate judge in August of 1993
to the present, the Appellant has not worked consistently a minimum of
twenty (20) hours per week for the Town.

. By letter dated January 10, 2008, the Respondent requested that the
Appellant provide information necessary for the Respondent to
evaluate his request to purchase service credit for the period August,
1993 to December, 2007, including, but not limited to, the number of
hours actually worked.

. By email dated April 13, 2010, the Appellant inquired about the status
of his January 10, 2008 request.

. By email dated April 22, 2010, and by letter dated June 15, 2010, the
Respondent informed Appellant that he was not eligible for
membership in MERS, nor was he eligible to purchase service credit
for the period 1993-2007, because he did not meet the statutory

definition of “employee.”
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9. By email and letter addressed to the Town, both dated June 28, 2016,
Respondent notified the Town that it should cease deducting
retirement contributions from the Appellant's wages.

10. By letter dated July 8, 2016, the Respondent informed Appellant that
the Town had been instructed to cease deducting retirement
contributions from his wages and that the retirement contributions
previously deducted by the Town for the period 9/28/2007 to 6/23/2016
would be refunded to him.

11. By letter dated February 22, 2017, Appellant’'s counsel requested that
Respondent suspend any actions regarding Appellant’s retirement
contributions.

12. By letter dated February 22, 2017, Respondent reiterated its earlier
position that Appellant did not meet the statutory definition of
‘employee,” as he did not meet the minimum work requirement of
twenty (20) hours per week for the Town.

13. By letter dated April 12, 2017, Respondent informed Appellant that he
had fourteen (14) days to provide Respondent with evidence to support
his claim that he was eligible for membership in MERS.

14. By letter and memorandum, both dated May 12, 2017, the Appellant
set forth his position that he was eligible for membership in MERS as a
condition of his employment with the Town, retroactive to his initial

appointment as probate judge in 1993.
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15. By letter dated August 11, 2017, the Respondent issued an
Administrative Denial of Appellant's request for retroactive membership
in MERS and his request to purchase service credit for the period 1993
to 2007.

16. By letter dated September 5, 2017, the Appellant's appeal of
Respondent’'s Administrative Denial was assigned for hearing to this
hearing officer.

ISSUE ON APPEAL.:

Did the Respondent err in its determination that Appellant was not eligible
for membership in MERS, nor entitled to purchase or otherwise obtain service
credit for the period 1993 to 2007, because he was not an “employee” within the
meaning of R.I.G.L. Section 45-21-2(5)?

CONCLUSION AND ORDER:

Membership in the Municipal Employees’ Retirement System is a
condition of employment and is required of all employees who meet the Board’s
eligibility requirements. (See Joint Exhibit 2, Employees’ Retirement System of
Rhode Island Handbook, 7™ Edition, August 2006). R.I.G.L. Section 36-8-3 vests
the Retirement Board with, “the general administration and responsibility for the
proper operation of the retirement system...” The Retirement Board has been
granted authority to establish and implement rules and regulations to effectuate

the provisions of the retirement statutes. See Perotti v. Solomon, 657 A.2d 1045,

1048 (R.l. 1995). The Rhode Island Supreme Court has consistently held that an

administrative agency will be accorded great deference in interpreting a statute
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whose administration and enforcement have been entrusted to the agency.

Town of Richmond v. R.I. Dept. of Envtl. Mgmt., 941 A.2d 151, 157 (R.l. 2008).

Moreover, its interpretation is entitled to substantial deference, even if the
agency'’s interpretation is not the only permissible interpretation that could be

applied. Lyman v. Employees’ Retirement Sys., 693 A.2d 1030, 1031 (R.I.

1997).  Specifically, in this instance, Respondent has been charged with
determining what constitutes an “‘employee” within the meaning of R..G.L.
Section 45-21-2(5) [now Section 45-21-2(7)] for the purpose of determining
Appellant's eligibility for participation in MERS, as well as his eligibility to
purchase service credit towards a MERS retirement benefit.

At the time of Appellant’s request to purchase service credit, the governing
statutory section was R.1.G.L. Section 45-21-2(5), and it reads in relevant part as
follows:

(5) “Employee” means any regular and
permanent employee or officer of any
municipality, whose business time at a minimum
of twenty (20) hours a week is devoted to the
service of the municipality.... Notwithstanding the
previous sentence, the term “employee”, for the
purposes of this chapter, does not include any
person whose duties are of a casual or seasonal
nature. The retirement board shall decide who are
employees within the meaning of this chapter, but
in no case shall it deem as an employee any
individual who annually devotes less than twenty
(20) business hours per week to the service of the

municipality.... (emphasis supplied)

The Appellant argues that when he was appointed a probate judge in
1993, he was automatically eligible for enrollment in MERS. In support of his

argument, Appellant cites R.|.G.L. Section 45-21-8(a), which states in part that,
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Any employee...shall, under contract of his or her employment, become a
member of the retirement system.” Appellant contends that he should be deemed
an “employee” under R.I.G.L. Section 45-21-2(5), because the statute did not yet
include the twenty (20) hour per week minimum work requirement, at the time
Appellant was appointed a probate judge in 1993. However, even before the
minimum twenty (20) hour per week work requirement was codified into the
statute in 1994, Respondent was empowered by the legislature to decide who
was an employee within the meaning of the statute. In so doing, Respondent
was within its authority to adopt rules and policies regarding the number of hours
devoted to the municipality’s business, in determining whether one was a regular
and permanent employee of a municipality or a casual or seasonal employee.
The retirement board has always had the authority to decide who are
“employees” within the meaning of the statute.

At the hearing, the Appellant testified that he had not worked a minimum
of twenty (20) business hours per week for the Town between the time of his
appointment as probate judge in 1993 to the present. Respondent concluded
that the Appellant did not meet the statutory definition of employee, even prior to
the 1994 amendment imposing a twenty (20) hour minimum weekly work
requirement. Respondent determined that the business time Appellant devoted
to the service of the municipality was of a casual or seasonal nature and did not
rise to the level of a regular and permanent employee whose business time was
devoted to the service of the municipality. Respondent exercised its authority in

interpreting the language of R.1.G.L. Section 45-21-2(5), and its interpretation is
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entitled to substantial deference, even if it is not the only permissible

interpretation that could be applied. See Lyman v. Employees’ Retirement Sys.,

693 A.2d 1030, 1031 (R.l. 1997). Moreover, the 1994 codification in the statute
of a minimum twenty (20) hour per week work requirement only serves to bolster
Respondent's position that its interpretation of the statute prior to the 1994
amendment was a reasonable one.

Even assuming, arguendo, that Appellant had been considered an
employee pursuant to the statute as it existed prior to the 1994 amendment, his
2008 request to purchase service credit would have been evaluated under the
language of the statute in effect at the time he applied to purchase said credit.
Since the statute in effect after the 1994 amendment included the twenty (20)
hour per week minimum work requirement to be considered an “employee,” the
Appellant, having not met that standard, would not have been permitted to
purchase the service credits.

For the reasons set forth herein, the Decision of the Respondent, dated
August 11, 2017, is hereby affirmed.

It is so ordered.

DATED: April 22, 2019

TERESA M. RUSBINO, ESQ.
Hearing Officer

Employees’ Retirement System
50 Service Avenue, 2™ floor
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Warwick, Rhode Island 02886

CERTIFICATION

| hereby certify that on the 22nd day of April, 2019, | emailed a true copy
of the Within Decision to the following email addresses:
tconnolly109@gmail.com (Thomas Connolly, counsel for Appellant);
mrobinson@shslawfirm.com (Michael P. Robinson, counsel for Respondent);
FKarpinski@ersri.org (Frank Karpinski, Executive Director, ERSRI);
Gayle.Mambro-Martin@ersri.org (Gayle Mambro-Martin, Deputy General

Counsel, ERSRI).

Page 161 of 615



RICHARD D’ADDARIO, )
Petitioner, )

)

V. )

)

EMPLOYEE RETIREMENT )
SYSTEM OF RHODE ISLAND, )
Respondent. )

PETITIONER RICHARD D’ADDARIO’S
POST HEARING MEMORANDUM

INTRODUCTION

Petitioner Richard D’ Addario (Petitioner) submits the within Post Hearing Memorandum
in support of his request for retroactive membership in the Municipal Employees Retirement
System (MERS). In the alternative, Petitioner respectfully requests that he be permitted to

continue within MERS pursuant to the System’s 2007 determination of eli gibility.

Petitioner incorporates the Facts and Posture and Arguments contained within his
previously filed Request for Retroactive Membership. Additionally, Petitioner incorporates the

exhibits and testimony adduced at the December 7, 2017 hearing where necessary.

ARGUMENT
I PETITIONER IS ENTITLED TO RETROACTIVE MEMBERSHIP IN MERS

SINCE HIS 1993 APPOINTMENT AS TIVERTON PROBATE JUDGE.
= 2 AT VINIVIRINI AS TIVERITION PROBATE JUDGE,

Petitioner briefly restates his argument for retroactive reinstatement as follows. When he
was appointed Tiverton’s probate judge in 1993, he was eligible by statute for automatic

enrollment in the Municipal Employees’ Retirement System (MERS). See 1993 enactment of
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RIGL §§ 45-21-2(5)' (defining employee without reference to a 20-hour requirement and
excluding only “seasonal” or “casual” employees), and 45-21-8(a) (stating that “Any employee

... shall, under contract of his or her employment, become a member of the retirement system.”

(emphasis added)).? At that time, Petitioner had a vested statutory right to participation in

MERS. See Wilkinson v. State Crime Laboratory Comm’n, 788 A.2d 1129, 1139-40 (R.1. 2002)

(“[S]tatutory benefit [of automatic pension eligibility] had matured from a mere gratuity or
floating expectancy into a full-blown vested property right.”). At the time of his appointment
Petitioner was 1) a qualifying employee (neither “seasonal” nor “casual”),’ 2) employed by a
participating municipality, 3) who was not a member of any other pension or retirement system.
The 1994 Amendment to RIGL § 45-21-2(5)’s statutory definition of employee, which included

for the first time the 20-hour requirement, could not divest Petitioner of that right.

' (5) "Employee" mean any regular and permanent employee or officer of any municipality,
whose business time is devoted to the service of the municipality, including elective officials and
officials and employees of city and town housing authorities provided, however, that the
commissioners of city or town housing authorities shall not be deemed to be employees within
r"employee" whose duties are of a casual or seasonal nature. The retirement board shall decide
who are employees within the meaning of this chapter.

2 The term “shall” contemplates the mandatory and imperative imposition of a duty. See e.g.,
Castelli v. Carcieri, 961 A.2d 277, 284 (R.1. 2008) (quoting Conrad v. State of R.I. Med. Ctr.
Gen. Hosp., 592 A.2d 858, 860 (R.I. 1991)) (stating that the “use of the word ‘shall’
contemplates something mandatory or the ‘imposition of a duty’”); Brown v. Amaral, 460 A.2d
7,10 (R.1. 1983) (quoting Carpenter v. Smith, 79 R.1. 326, 334-35, 89 A.2d 168, 172-73 (1952))
(noting that the “word ‘shall’ usually connotes the imperative and contemplates the imposition of
a duty” unless the particular context requires a contrary meaning); see also Friedman v. Kelly &
Picerne, Inc., C.A. No. PB 05-1193, 46-47 (Silverstein, J.)(R.I. Super. Ct., Dec. 6, 2010).

**“Casual’ is defined [by Maine Statute] as occasional, irregular or incidental. ‘Seasonal’ refers
to farm laborers engaged in agricultural employment beginning at or after the commencement of
the planting season and terminating at or before the completion of the harvest season.” Edwards
v. Curtis, 387 A.2d 223, 225 n.1 (Me. 1978).
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At hearing, ERSRI presented no evidence that Petitioner should have been excluded from
MERS when he was appointed in 1993. In lieu of such evidence, the System’s sole witness,
Executive Director Frank Karpinski, testified that it was the practice of ERSRI in 1993 to
exclude municipal employees who worked less than 20 hours per week, despite the language of
the clear language of 45-21-2(5), which imposed no such requirement in the definition of
employee, and the non-discretionary language of 45-21-8(a), which required the automatic

enrollment of qualifying municipal employees.

When pressed on his assertions concerning the Systems practices in 1993, Mr. Karpinski
acknowledged that he had no personal knowledge of such practices. He testified that he was not
employed by or affiliated with ERSRI at that time, and was not aware in 1993 of ERSRI’s
practices. He could produce no statutes, rules, written documents or written policies from 1993
which would impose a 20-hour requirement. He testified to no instances where a municipal
employee was denied eligibility under the purported practices of the System in 1993. There is
simply no foundation for Mr. Karpinski’s claim that Petitioner was excluded from automatic

enrollment in MERS by the policies or practices of ERSRI in 1993.

Even if such a practice could be established, it would be in direct contravention of the
statutory language as it existed in 1993. There was clearly no 20-hour requirement in 1993, a
fact that is highlighted by the later amendment to include such a requirement. Accordingly,
pursuant to the non-discretionary terms of RIGL 45-21-8(a), Petitioner should have been
automatically enrolled as a qualifying employee at the time of his appointment by Tiverton as

Probate Judge in 1993. Petitioner is entitled to retroactive reinstatement now.
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I AT A MINIMUM, PETITIONER’S INTEREST IS ENTITLEDE TO CONTINUED
PARTICIPATION IN MERS FROM 2007 GOING FORWARD.

A. PETITONER’S INTERST IN MERS AFTER 2007 IS CLEARLY VESTED
AND HE CANNOT BE DIVESTED OF THAT INTEREST

The record at hearing is rife with representations by ERSRI that Petitioner had a vested
right in both his contributions, and the Town of Tiverton’s matching contributions. Indeed, the
July 19, 2016 letter from ERSRI to Petitioner, containing the so-called Termination Statement
(Joint Exhibit 7 from the Hearing), specifically provides at page 3 “Vesting Information —
Vested” and goes on to state “’Vested’ means that you have earned the right to a future pension
benefit.” Thus, even if the Hearing Officer concludes that Petitioner’s interest did not vest in

1993, by the express representations of

B. ERSRI’S ARGUMENT THAT ITS SUBSEQUENT DETERMINATION
THAT PETITONER WAS NOT ELIGIBLE CANNOT TRUMP ITS
DETERMINATION IN 2007 THAT PETITIONER WAS ELIGIBLE

Ignoring the fact that it had already determined that Petitioner was a qualifying employee
in 2007, ERSRI has previously sought to rely on its broad discretion to determine who is and is
not an employee to insulate it’s 2010 effort to divest Petitioner of his membership in MERS.

This it cannot do.

To the extent that ERSRI’s determination of employee eligibility is entitled to discretion,
that determination was made in 2007 when Petitioner was granted membership in MERS. There
can be no plausible argument that ERSRI’s 2010 determination is entitled to greater deference

without gutting the meaning of the term “vested”.

At hearing, Mr. Karpinski testified that ERSRI conducted a review of the documents
submitted by Tiverton at the time Petitioner’s application for membership was submitted. Mr.

Karpinski testified that based on such a review Petitioner’s application for membership was
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approved. Mr. Karpinski testified that, in the normal course, no further review of the application
would have been conducted. Mr. Karpinski testified that the 2010 review of Petitioner’s
application — in which ERSRI stated that he was not eligible for membership — was prompted by

Petitioners inquiry concerning retroactive eligibility to 1993.

When asked if Petitioner’s right to participation in MERS had vested in 2007, Mr.
Karpinski essentially testified that it was vested unless he subsequently made a determination (at
any time in the future and subject to his unbridled discretion) that Petitioner’s rights are not
vested. Thus, according to Mr. Karpinski, members have a vested interest unless he decides they
don’t and he can make that decision whenever he wants, and it cannot be questioned. That’s not

what “vested” means.

This policy on the part of ERSRI is even more invidious, because it interfere’s with its
members right and ability to redress errors by ERSRI in the calculation of benefits. Mr.
Karpinski acknowledged at hearing that, unless an application were brought to ERSRI’s
attention, a member’s application would not normally be subjected to further review. Recall that
the 2010 decision to divest Petitioner of membership in MERS was made in the context of
Petitioner’s request for retroactive approval to 1993. If ERSRI’s position is accepted, any
member who complains about the calulation of payments, or even questions ERSRI’s actions in
any regard, risks prompting a review by ERSRI. Such a review might, as it did here, prompt a

wholesale revocation of their so-called “vested” property rights.

Accordingly, at a minimum, Petitioner is entitled to the benefit of ERSRI’s initial

determination in 2007 that he was eligible for membership in MERS.
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CONCLUSION

For the reasons set forth herein, Petitioner Richard D’ Addario respectfully requests a
determination that:

1. He is eligible for membership in the MERS system as a condition of his
employment contract with the Town dating back to 1993;

2 He shall be retroactively enrolled in the MERS system dating back to 1993;

3. He shall be retroactively afforded the opportunity to make all past contributions,
including matching payments from the Town, and that appropriate interest be
retroactively calculated.

OR IN THE ALTERNATIVE THAT:
Petitioner be re-enrolled in MERS dating back to 2007 and that all payments by and on
behalf of Petitioner — including, but not limited to employee contributions, matching payments

by the Town of Tiverton and any interest, which has or should have accrued — be restored.

Respectfully submitted,
Richard D’Addario
By and through his attorney,

/s/ Thomas Connolly, Esq.

Thomas Connolly (#7497)
1 Courthouse Sq.
Newport, R1 02840
Phone: (401) 699-8810
Fax: (401) 849-0897
Tconnollyl09@gmail.com

Dated: 3/20/18
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CERTIFICATION

I, Thomas Connolly, hereby certify that on the 20th day of March, 2018, I caused to be
delivered a true copy of the within Post Hearing Memorandum to be served upon the below
counsel via email at the below address:

Michael P. Robinson, Esq.
Schechtmen, Halperin, Savage, LLP
1080 Main Street

Pawtucket, RI 02860
mrobinson@shslawfirm.com

/s/ Thomas Connolly, Esq.
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STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS

MUNICIPAL EMPLOYEES' RETIREMENT SYSTEM OF
THE STATE OF RHODE ISLAND

RICHARD D'ADDARIO
V. Before Hearing Officer
Teresa M. Rusbino, Esq.
MUNICIPAL EMPLOYEES'
RETIREMENT SYSTEM OF THE
STATE OF RHODE ISLAND

POST-HEARING MEMORANDUM OF THE MUNICIPAL EMPLOYEES'
RETIREMENT SYSTEM OF THE STATE OF RHODE ISLAND

Introduction

Now comes the Municipal Employees' Retirement System of the State of Rhode Island (the
"Retirement System" or "MERS"), and hereby submits this post-hearing memorandum of law in
support of the August 11, 2017 administrative determination of the Executive Director, Frank J.
Karpinski, that Richard D'Addario (“D'Addario”) is not eligible for membership in the Retirement
System and is not entitled to purchase or otherwise obtain service credit for the period from 1993

to 2007.
Background

Mr. D'Addario has been the Probate Judge in Tiverton since 1993. Transcript of
December 7, 2014 Hearing before Hearing Officer Teresa M. Rusbino, Esq., Page 8, Lines 10 —

11; Page 52, Lines 21 —25." In 2008 he applied for membership in the Retirement System and

' Subsequent references to the Transcript will be in the form: Tr., Page __, Lines
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sought to obtain service credit for the time he had served as Probate Judge between 1993 and

2007. Tr., Joint Exhibit 1.

The facts adduced at the Hearing on December 7, 2017 (the "Hearing") indicated that in
2007 Mr. D'Addario was informed by somebody, exactly whom he did not recall, at the Town of
Tiverton (the "Town") that he was eligible to take part in the Employees' Retirement System? as
an employee of the Town. Tr., Page 9, Lines 11 — 17. Mr. D'Addario filled out an application
dated December 12, 2007, which he sent in with a letter dated January 4, 2008. Tr., Page 9,
Lines 18 —20. In response to Mr. D'Addario's initial application, on J anuary 10, 2008, Executive
Director Frank J. Karpinski wrote to Mr. D'Addario noting the 20 hour per week requirement of
R.LG.L. § 45-21-2(5) and requested more information regarding Mr. D'Addario's position as
Probate Judge. Tr. Joint Exhibit 3. Notwithstanding Mr. Karpinski's letter of J anuary 10, 2008,
the Town and Mr. D'Addario commenced making contributions in 2007 and continued to do so
until June of 2016. Tr., Page 10, Line 20 — Page 11, Line 3; Tr., Page 21, Line 21 — Page 22,
Line 16.

Evidence was also introduced at the Hearing that during his tenure as Probate Judge, Mr.

D'Addario has not worked 20 hours per week for the Town:

CROSS EXAMINATION BY MR. ROBINSON

Q. You don't dispute, do you, that you did not — I thought your answer
on this was clear. Just to make it abundantly clear, you're not disputing
that you did not work a minimum of 20 hours a week each and every week
between the years 1993 and the present time as a probate judge in
Tiverton, Correct?

A. Absolutely.

? Employees of the Town of Tiverton are members of the Municipal Employees' Retirement System of the State of
Rhode Island ("MERS"). Subsequent references to the retirement system will be deemed to refer to MERS.

2
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Tr., Page 31, Line 19 — Page 32, Line 1.

Subsequently in 2010, Mr. D'Addario again raised the issue of purchasing service credit
for the years between 1993 and 2007 (Tr. Joint Exhibit 4) and has continued to raise this issue
through this process. On August 11, 2017, Executive Director Karpinski wrote to Mr.
D'Addario's counsel, issuing an official notice of administrative denial of his claim to be a
member of MERS and his claim to purchase or otherwise obtain service credit. Tr. Joint Exhibit

13.

Standard of Review

ERSRI's interpretation of the statutes that it is entrusted with administering is

entitled to substantial deference, even if the agency's interpretation is not the only permissible
interpretation that could be applied. Lyman v. Employees ' Retirement Sys., 693 A.2d 1030, 1031
(R.1. 1997). The Rhode Island Supreme Court has consistently held that an administrative

agency will be accorded great deference in interpreting a statute whose administration and

enforcement have been entrusted to the agency. Town of Richmond v. R.I. Dep't of Envil. Mgmt.,
941 A.2d 151, 157 (R.I. 2008).

In Chapter 8 of Title 36, the Legislature vested "the general administration and the
responsibility for the proper operation of the retirement system" of Rhode Island in the
Retirement Board. R.1.G.L. § 36-8-3. The Retirement Board has been endowed by the
Legislature with a broad grant of authority over the state retirement system. See Iselin v. Ret. Bd.
of the Emples. Ret. Sys., R.1. Super. LEXIS 75, aff'd at 943 A.2d 1045 (R.1. 2008) (quoting

Perotti v. Solomon, 657 A.2d 1045, 1047-48 (R.1. 1995). "The retirement board [] possesses the
3
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power to 'establish rules and regulations' for the administration and transaction of the retirement
system and may 'perform other such functions as are required’ for the administration of the
retirement system." Perotti, 657 A.2d at 1048. (quoting R.1.G.L, § 36-8-3). The Retirement
System routinely interprets the statutes it has been entrusted with administering, including §45-
21-2(3), and has been entirely reasonable in its interpretation of the statute to deny the relief

sought by Mr. D'Addario.
Argument

1. Mr. D'Addario is not, and never has been, entitled to be a member of MERS
through his position as Probate Judge for the Town of Tiverton.

As anticipated by MERS's pre-hearing memorandum, the evidence adduced at hearing
did not show that Mr. D'Addario has worked a minimum of 20 hours per week during his tenure
as the Probate Judge for Tiverton. Tr. Page 31, Line 20 — Page 32, Line 1. At the time of Mr.
D'Addario's initial application to become a member of MERS, the applicable definition setting

forth standards of eligibility was R.1.G.L. § 45-21-2(5)>

(5) "Employee" means any regular and permanent employee or officer of
any municipality, whose business time at a minimum of twenty (20) hours
a week is devoted to the service of the municipality, including elective
officials and officials and employees of city and town housing authorities.
Notwithstanding the previous sentence, the term "employee", for the
purposes of this chapter, does not include any person whose duties are of a
casual or seasonal nature. The retirement board shall decide who are
employees within the meaning of this chapter, but in no case shall it deem
as an employee any individual who annually devotes less than twenty (20)
business hours per week to the service of the municipality and who
receives less than the equivalent of minimum wage compensation on an
hourly basis for his or her services, except as provided in section 45-21-
14.1. Casual employees mean those persons hired for an occasional period

> RIG.L. § 45-21-2 was amended in 2009 by 2009 R.I. Pub. Laws ch. 310, § 41 to add two
definitions prior to that of "employee" so that the definition of "employee" now appears as
R.I.G.L. § 45-21-2(7).

4
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to perform special jobs or functions not necessarily related to the work of
regular employees. Any commissioner of a municipal housing authority,
or any member of a part-time state board commission, committee or other
authority is not deemed to be an employee within the meaning of this
chapter.

Amendments to the definition of "employee" since 2007 have not effected a material change in
that definition. As the record shows that Mr. D'Addario has not, at any time during his tenure as
Probate Judge, worked the 20 hours per week as contemplated by the statute, he has not at any

time been qualified to become a member of MERS.

Mr. D'Addario's argument that when he assumed the position of Probate Judge he was
eligible to become a member of MERS because the statute in 1993 did not include a 20 hour
requirement is without basis. Even if the standard for granting membership in MERS related to
the statute in effect at the time the service began, which it does not, Mr, D'Addario would not

have been entitled to become a member at that time. While R.1.G.L. § 45-21-2(5) at the time of

* The current version of R.LG.L. § 45-21-2(7) reads:

(7) "Employee" means any regular and permanent employee or officer of
any municipality, whose business time at a minimum of twenty (20) hours
a week is devoted to the service of the municipality, including elective
officials and officials and employees of city and town housing authorities.
Notwithstanding the previous sentence, the term "employee", for the
purposes of this chapter, does not include any person whose duties are of a
casual or seasonal nature. The retirement board shall decide who are
employees within the meaning of this chapter, but in no case shall it deem
as an employee any individual who annually devotes less than twenty (20)
business hours per week to the service of the municipality and who
receives less than the equivalent of minimum wage compensation on an
hourly basis for his or her services, except as provided in § 45-21-14.1.
Casual employees mean those persons hired for an occasional period or a
period of emergency to perform special jobs or functions not necessarily
related to the work of regular employees. Any commissioner of a
municipal housing authority, or any member of a part-time state board
commission, committee or other authority is not deemed to be an
employee within the meaning of this chapter.

5
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Mr. D'Addario's initial term as Probate Judge did not explicitly state a 20 hour per week
minimum, it did state:

(5) "Employee" shall mean any regular and permanent employee or officer
of any municipality, whose business time is devoted to the service of the
municipality, including elective officials and officials and employees of
city and town housing authorities, provided, however, that the
commissioners of city or town housing authorities shall not be deemed to
be employees within the meaning of this section and further provided
that no person shall be considered an "employee" whose duties are of
a casual or seasonal nature. The retirement board shall decide who
are employees within the meaning of this chapter.

R.LG.L. § 45-21-2(5) as amended by 1992 R.1. Pub. Laws Ch. 306, Art.3, § 2 (emphasis added).
As the Retirement Board is explicitly charged with determining who are employees, it would
have been well within its discretion to determine that service was of a casual nature, as the
Supreme Court determined in Lyman. Lyman, 693 A.2d at 1031. Mr. D'Addario’s citation of
Edwards, v. Curtis, 387 A.2d 223, 225 n.1 (Me. 1978) is inapposite, as that footnote gives the
text of 39 M.R.S.A. § 4 (subsequently repealed effective January 1, 1993) which provides
statutory definitions of seasonal and casual, not in the context of determining who are employees
for purposes of a retirement system, but rather as to their qualification for Workers'
Compensation benefits. Repealed Maine statues do not provide compelling authority in this

context.

Further, Executive Director Karpinski testified at hearing that prior to the amendment of
§ 45-21-2(5) in 1994 to include an explicit 20 hour per week requirement, it was the policy of the

retirement board that one had to be a 20 hour employee to satisfy the statute as it existed in 1993:

Q. Can you just outline for the Hearing Officer what the
administrative decision was and how you arrived at that conclusion?
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A. So, the board, board's policy prior to the change in the law in 1993
was that you had to be a 20-hour employee. Membership is — you can't
pick membership. It's by condition of employment.

Tr., Page 34, Lines 15— 21. Additionally, the amendment to add an explicit 20-hour requirement
did not contradict the explicit grant of power to the retirement board to determine who is an
employee, nor did it mean that there had been no minimum service requirement prior to the
amendment, but simply that from the time of amendment forward, it was no longer within the
discretion of the retirement board to grant membership to anybody who didn't meet the 20-hour
requirement. Prior to amendment, the discretion of the retirement board was unfettered.
Accordingly, Mr. Karpinski's testimony that the retirement board had been employing a 20-hour
rule of thumb prior to the statute's amendment establishes that the retirement board had decided,
within its statutory authority, that 20 hours a week was the cutoff. It is also within the ambit of

the statute as currently written that the retirement board could institute a 25-hour cutoff,

To the extent that Mr. D'Addario argues that because he became Probate Judge in 1993,
before the statute was amended in 1994 to include a 20-hour minimum he was "grandfathered" or
that the rights became "vested," he ignores the fact that membership in the retirement system is
fluid and that one must consistently maintain eligibility. By way of illustration, there is a special
statute for state school lunch employees, R.L.G.L. § 36-9-24, which permits such employees who
have been members, but who are involuntarily transferred to a position of less than 20 hours per

week to remain members so long as they work at least 15 hours weekly.® If one were

e °RILG.L. §36-9-24
e (a) Whenever any state school lunch employee, who is a member of the system as a full-
time employee is involuntarily transferred to a position of less than twenty (20) hours per
week, the employee shall remain a contributing member of the retirement system and
receive full credit for that part-time service, provided the service shall be at least fifteen
(15) hours per week.
7
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"grandfathered" or "vested" by once having qualified for membership, § 36-9-24 would be
entirely unnecessary.

Mr. D'Addario's claims that because he became Probate Judge before the 1994
amendment of §45-21-2(5) he is not subject to the 20-hour requirement are directly contradicted
by R.LG.L. § 45-21-47, which provides, in pertinent part:

L § 45-21-47. Reserved power to amend or repeal -- Vested rights

The right to amend, alter, or repeal this chapter at any time or from
time to time is expressly reserved, and in that event the liability of the
municipal employees' retirement system is limited in the case of a
member or a person claiming through the member to the contributions
made by the member, without interest, and in the case of a
municipality, to contributions made by the municipality without interest,
subject to deductions prescribed in the case of withdrawal by a
municipality as provided in § 45-21-6.

(emphasis added); see also, McGrath v. R.1. Ret. Bd.. 88 F.3d 12, 14 (1st Cir. 1996)("From its

very inception, the statute that paved the way for municipal employees to enter the state
retirement system included a provision reserving the state's power to amend the terms of the
municipal members' participation.").

Pursuant to R.1.G.L. § 45-21-16, retirement rights do not vest until a member has met
minimum service requirements, which in no case requires Iess than five years of service. As Mr.
D'Addario testified that his service commenced on or about July 26, 1993 (Tr., Page 10, Lines 16
—21), he had less than a year's service when the 20 hour requirement became effective on July 7,

1994. 1994 R.1. Pub. Laws, ch. 142. Accordingly, Mr. D'Addario was subject to the 20 hour

» (b) Whenever a school lunch employee previously ineligible for membership in the
system because of employment less than twenty (20) hours per week, subsequently
becomes eligible for membership but who has since attained the age of sixty (60) years,
the employee shall have the option to join the system at the time of the subsequent
eligible employment status.
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requirement as of July 7, 1994, and he had no right to membership from that date, even if one
could ignore the Supreme Court's decision in Lyman, that it is within the power of the Retirement
Board to determine what constitutes casual employment, which one cannot. Lyman, 693 A.2d at
1031.

2. Argument that Mr. D'Addario became a member through the provisions of

R.L.G.L. § 45-21-8 is groundless.

Mr. D'Addario's theory that he automatically became a member of MERS pursuant to
R.LG.L. § 45-21-8 is without merit. The argument that he automatically became a member
through the provisions of R.L.G.L. § 45-21-8(a) assumes, without basis, that Mr. D'Addario was
an employee within the meaning of R.1.G.L. § 45-21-2(5) at the time he became Probate Judge in
1993. For the reasons set forth above, even before the amendment of the statute to explicitly
exclude from the definition of "employee" those who worked fewer than 20 hours per week,
there was still a requirement that the individual's employment not be seasonal or casual, and
which otherwise gave the retirement board complete discretion to determine who was an
employee. As such, the language cited by Mr. D'Addario: " Any employee of a participating
municipality as defined in this chapter, who becomes an employee on and after the effective date
of participation, shall, under contract of his or her employment, become a member of the
retirement system; ...." (R..G.L. § 45-21-8(a)) merely assumes that Mr. D'Addario was an
employee, when he didn't, in fadt, meet the definition of "employee" in R.1.G.L. § 45-21-2(5).
Mr. D'Addario’s citation of Wilkinson v. State Crime Lab. Comm'n, 788 A.2d 1 129, 1144 (R.L
2002) is completely inapposite, as it dealt not with membership in a retirement system, but with
whether an employee with 20 years of service could be fired without cause after having acquired

"full status" under the State Merit System. R.L G.L. § 36-4-59. As such, it has no relevance as
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to whether someone who didn't meet the statutory requirement of membership initially could,
prior to vesting, have their membership subsequently divested by a change in the statute.

An argument based upon R.LG.L. § 45-21-8(b) is similarly without basis. At hearing,
Counsel for Mr. D'Addario requested that Mr. Karpinski read R.1.G.L. § 45-21-8(b) into the
record. Tr., Page 55, Line 25 — Page 57, Line 6. The text of § 45-21-8(b) reads:

(b) Any employee or elected official of a participating municipality in

service prior to the effective date of participation, who is not a member of

any other pension or retirement system supported wholly or in part by a

participating municipality, and who does not notify the retirement board in

writing before the expiration of sixty (60) days from the effective date of

participation that he or she does not wish to join the system, shall

automatically become a member; and
Mr. Karpinski further testified that the Town of Tiverton's effective date of participation in
MERS was in 1963, before Mr. D'Addario became Probate Judge, and that accordingly, the opt-
out provision of this section did not apply to Mr. D'Addario. Tr. Page 57, Lines 13 — 22.

Both subsections of R..G.L. § 45-21-8 cited by Mr. D'Addario apply to employees.
Because Mr. D'Addario has at no time met the applicable statutory definition of "employee," his
citation of cases that indicate that the term "shall" is mandatory in R.L.G.L. § 45-21-8 has no
relevance to this matter. You have to be an employee for the statute to apply, and Mr. D'Addario
is not, and has not been, an employee within the meaning of the applicable statute.

Mr. D'Addarios citation of Elliot v. Town of Warren, 2001 R.1. Super. LEXIS 89, at *3
(Super. Ct. Aug. 24, 2001), has no relevance to this matter. At issue in Elliot was whether the
Town of Warren had properly entered into MERS pursuant to R.LG.L. § 45-21-4. M. Elliot
claimed that Warren hadn't properly entered into MERS in 1970 and, because their entry was

improper, he didn't have the benefits of a disability pension and was thus entitled to benefits

under R.L.G.L. § 45-19-1. The Superior Court, Savage, J., disagreed. Mr. Karpinski's

10
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uncontradicted testimony indicated that the Town of Tiverton had joined MERS in 1963. Tr.,
Page 57, Lines 13 - 15. As the participation of the Town in MERS is not an issue, Elliot offers
no guidance in the present matter.
3. As Mr. D'Addario was not entitled to membership in MERS, he is not entitled to

purchase service credit.

To the extent Mr. D’ Addario is seeking to purchase credit for the years between 1993 and
2007, as he requested in his letter of January 4, 2008, the time is clearly not purchasable.
R.LG.L. §36-8-1(10) specifically provides that “[t]he rules applicable to a service credit purchase
shall be the rules of the retirement system in effect at the time the purchase application is
submitted to the retirement system.” See aiso, Lyman v. Employees’ Retirement System of Rhode
Island, 693 A.2d 1030, 1031 (R.L. 1997). There is no question but that the twenty (20) hour per
week requirement had been codified by the legislature long prior to Mr. D’ Addario’s request in
2008, and as he has not satisfied that threshold eligibility requirement for membership at any
time during his years of employment as a probate judge, he is neither entitled to membership nor

is he entitled to purchase service credit for the time at issue.

MERS incorporates herein the arguments made in its pre-hearing memorandum. It also
incorporates as Exhibits A-C copies of prior Hearing Officer Decisions on the issue of
entitlement to participate in the Retirement System where one has not worked 20 hours per week
in service to the state or a municipality. In Francis v. Employees Retirement Sustem of Rhode
Island, (2007), this Hearing Officer determined that in the absence of evidence of having worked
20 hours per week, two state lunch employees were not entitied to purchase service credit for
prior service. Exhibit A. This decision was based upon the definition of "employee" applicable

to state workers, R.I.G.L. § 36-8-1(8), which stated: "...but in no case shall it deem as an

11
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employee, for the purposes of this chapter, any individual who devotes less than twenty (20)
business hours per week to the service of the state...." Id. As noted, the version of the
applicable statute at the time of Mr. D'Addario's application, and since, has provided: "... but in
no case shall it deem as an employee any individual who annually devotes less than twenty (20)

business hours per week to the service of the municipality...." R.LG.L. § 45-21-2(7).

Similarly, in Riley v. Employees’ Retirement System of Rhode Island, (2010), Hearing
Officer Koutsogiane held that, as the evidence showed that the applicant had worked fewer than
20 hours per week, she was not entitled to purchase service credit for such time. Exhibit B.
There, Hearing Officer Koutsogiane was addressing an application to purchase service credit for
a period between 1984 — 1989, long before R.I.G.L. § 36-8-1(2) was amended to add the explicit
direction that no individual who devotes less than 20 business hours per week to the service of

the state shall be deemed an employee. 1994 R.1. Pub. Laws ch. 142, § 3.

As well, in Langlois v. Employers®' Retirement System of Rhode Island (20100, Hearing
Officer Koutsogiane cited the Francis decision in noting that in the absence of evidence that the
applicant had worked 20 hours per week during the period for which the applicant sought to

purchase service credit, no such service credit could be purchased.

As the above-cited authorities make clear, the statutes which apply to a request to
purchase service credit are those in effect at the time of the application. Lyman, 693 A.2d at
1031. As Mr. D'Addario applied to purchase service credits for the years between 1993 and
2007 in 2008, the applicable statute was that form of R.L.G.L. § 45-21 -2(5) which existed in
2008, and which unambiguously required that the applicant had worked no fewer than 20 hours

per week to be eligible. As Mr. D'Addario admitted that he had not worked a minimum of 20

¢ "Employers™ should have been "Employees."
12
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hours per week between the years 1993 and the present (Tr., Page 31, Line 20 — Page 32, Line 1)

he is not entitled to purchase service credit for the years between 1993 and 2007.
Conclusion

For all the reasons stated above, the Hearing Officer should issue a Recommendation to the
Retirement Board that the decision of the Executive Director be UPHELD and AFFIRMED in all
respects, and that Mr. D'Addario's claim of entitlement to be a member of the Retirement System

and to purchase service credit for time between 1993 and 2007 be DENIED.

Respectfully Submitted,
MUNICIPAL EMPLOYEES'
RETIREMENT SYSTEM OF THE
STATE OF RHODE ISLAND,
By its attorneys,

5

Michael P. Robinson, Esq. (#6306)
Shechtman Halperin Savage, LLP
1080 Main St.

Pawtucket, RI 02860

(401) 272-1400
mrobinson(w:shslawfirm.com
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CERTIFICATION

I hereby certify that on this 20th day of March, 2018, I mailed a true and accurate copy of
the within post-hearing memorandum to Hearing Officer Teresa M. Rusbino, Esq., Law Office
of Teresa Rusbino, P.O. Box 8767, Cranston, RT 02820, and I sent an electronic copy to Hearing

Officer Rusbino at tmrri@aol.com and to Thomas Connolly, Esq. at tconnolly109@gmail.com.

Ll ioo ) Lbonstt.
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APPEAL OF:
DONNA R. FRANCIS and DONNA HASSELL , Appeliants

EMPLOYEES' RETIREMENT SYSTEM
OF RHODE ISLAND, Respondent
Appearances for Appeliants: PRO SE
Appearance for Respondent: WILLIAM O'GARA
Lagel Counsel
of Rhode Island
40 Fountain Street
Providenos, Rhode lsland 02003
Hearing Officer: TERESA M. RUSBINO, ESQ.
Employess' Retirement System
of Rhode island
40 Fountain Strest
Providence, Rhode Island 02003
DECISION

Pursuant to R.I1.G.L. Section 38-8-3 and Regulation Four, Rules of
Practics and Procedure for Hearings, the Appellants, Donna R. Francis and
Donna Hassell, are appealing thelr respeciive decisions of the Employess’
Retirement System, dated January 3, 2005 (Francis) and December 22, 2005
(Hassell), denying them the ablilly to purchase prior servios oredits for time
employed as state school lunch amployses.

These appeals were joined and psifsciad In accordancs with the Rulss of
Practioe, A hearing wes heid on May 25, 2008 at the offioss of the Employees’
Refirement System, 40 Fountain Street, Providence, Rhode Isiand. The

EXHIBIT
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Appeliants testified on their bshalf. Frank Karpinsid, Exacutive Director of the
Employees' Retirement System, testified on bsheif of the Respondent. Various
documents were admitied into evidence (see attached exhibits).
FINDINGS OF FACT:

1. In January of 1987, Appeliant Francie became employed by the Rhode
lsland Department of Educsation as a school lunch worker and was
placed in a fifisen (15) hour per wesk posifion from approximataly
1/20/87 through 11/11/81.

2. In November of 2000, Appeliant Francis requested an invoice from
Raspondent Employess’ Retirement System, in order to purchase prior
servics credit for the period 1987 through 1991,

3. In December of 2000, Appellant Francis received an kwolce from the
Employees’ Retirement Bystem in the amount of $3,128.61.

4. Appellant Francle did not purchase the servics credit referred fo In
paragraph 3, above, but instead requestsd a recalculation in July of
2002,

§. in January of 2005, Appsllant Francie was deniad her request to
purchase prior service credit for the period 1987 through 1881 for her
employment as & school lunch worker, on the basis thet she worked
less than twenty (20) business hours per wesk for the state during that
perffod and was not a contributing member of the Employses’
Retirement System.
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minimum twenty (20) hours per week required by statute (sse Respondent's
exhiblts 8 and 4).

RIGL 38-8-1(8) dafines “employes” as any empioyes of the stats whose
business fime Is devolsd sxclusively to the services of the state. Although the
retirsment board shall determine who &re empioyees within the meaning of the
stafute, they are nonetheless bound by tha statutory dictstes. In this instance,

who Is seeking the requested service credit. In this instance, the Employess'
Refirement System comesponded with Ann Blancherd, Fiscal Clerk of the
mmmusam,mawm.wmwmm
Appeliants did not work at least twenty (20) hours per week for the Department
ofEduuﬁm.MWmMmdM(ﬁ)Wpuuokmw.
Mom.ﬂnEmphyau‘RManpWM&m
documentation which wouid have aiowed & to conclude that Appeliants were full
time contributing employess from their initial date of hire, who were thereafter
involuntarily fransfered to a postion of less than twenty (20) hours per week, 80
as to trigger the provisions of RIGL Section 36-6-24. Additionally, thhere was
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Appeliant Donna Hassel was employed by the Rhode Island
Department of Education e & school lunch worker for the period 1877
through 1083.
InS.phthWﬂZ.wmwbrlMundofm
retirement contributions with the stats.

in Apsl of 1892, Appeliant Donna Hassell purchased oredit for her
withdrawal time, covering the period 6/24/70 through 10/10/81.
mmw1mw1¢s&wmmua
M(1QWMMMWWMMW
of Education.

1u.aymwmzz,m.w-mnmdmdmm

mquuttopumhnpﬂorm«uduforﬂswbd1mmmh
1%3&mmﬁu::ﬂmﬂlmﬂ1mmm

DmﬁmﬂdEﬂW.mhMMﬂwWM
than twenty (20) business hours par week.
Did the Employees' Retirement System emr In denying the

wmbwmmmwﬁmwwu
Rmmmdm-mwm

MWMMMMMI&WW
earvice credit, mmmmmmmwmm,
mmwaum.wmmmw not work the
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minimum twenty (20) hours per week required by statute (see Respondent's
exhibits 3 and 4).

RIGL 36-8-1(8) defines “employee” as any employee of the state whose
business time is devoted exclusively to the services of the stats. Although the
retirement board shall determine who are employees within the meaning of the
statute, they are nonetheless bound by the statutory dictates. In this instancs,

the statute states in relevant part, ..."but in no case shall it deem es en

empioyee, for the purposes of this chapter, any individual who devotes less than

twenty (20) business hours per week to the service of the state...." (emphasis
supplied).

Therefore, by necessity, the Employees' Retirement System seeks time
verification from the appropriate state department(s) that employed the individual
who is seeking the requested service credit. In this instance, the Employees’
Retirement System comesponded with Ann Blanchard, Fiscal Clerk of the
Department of Education, Office of Finance/Nutrition, and ascertained that the
Appellants did not work at least twenty (20) hours per week for the Department
of Education, but instead were deemed fifieen (15) hour per week employees.
Moreover, the Employees’ Retirement System was provided with no
documentation which would have allowed it to conclude that Appellants were full
time contributing employees from their Initial date of hire, who were thereafter
involuntarily transferred to a position of iess than twenty (20) hours per week, so
es to trigger the provisions of RIGL Section 36-9-24. Additionally, there was
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GERTIFICATION

o B R S L L
wm,mmommomﬂmwm
wmooem.wmmmmmm.
o/o Pannone, Lopes, and Devereaux, 1800 Financial Plazs, Providenos, Rhode
mmmnm&mmmm
m,wmwm“mwmmm
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Rppellant Frax,
I
CFow Z%zﬁj

Noveraber 3, 2000

Baployas: Retirerosnt Bosrd

40 Fopmamin Strest

Providepee, RL 02908

To whoa It roy coneen;

1 am requasting e dste thal { will be vested with the stuto. My hire date with the siate was January

social seourity mamber is GREIMNARANand noy current
:1.19n:urmg:mhn gm’ﬁwwmhﬂumu-mummg

would cost Db © buy the part the years back.
Sincorely,

Doz R. Fransis

Sacingion ) (2806 .

Ve wloghon: B
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EXHIBIT & e
s

o

STATE OF REODE ISLAND

PROVIDENCE, SC

Appeal of:

Mary '

wmmmauaa)

Appallant-Petitioner

Ve.

Employees Retirement System of Rhods Jeland,

Appellse-Respondent =

Anpesancos

For Petitioner: . ' Gezuld O'Neill, Bg.
AFSCME i
Rhode Ialand Councdl 94
1179 Chaxies Strest
Noeth Providencs, R 02904

PFar Respondent: Micksel Robinson, Baq,
Shechtmen, Halparin, Ssvage LLP
1080 Mauin Street
Pawtuokst, RI 02860

Hearing Officer: Chmlew M. Koutsogians,
QOns Grove Avenie s
Bast Providense, BT (2914

DATE RECEIVED.BY SHS
\1\'\‘\?[ \O

l'\.?‘"-u a

Page 191 of 615



STATEMENT OF FACTE

The prosent eppes] wes brought punmant to and in accardanne with fie mandate of RIGL
36-8-3 and Regulation Four, Rulss af Praotios and Prooedure fir Hearings.

Mary Biloy (“Potfcmer") i sppesling s Apell3, 2009 (Roxpondient’s Exiibit#4) g
fto Msy 13, 2009 (Petitionar's Bxhii #3) decisicns of the Bployoos Retiranant Syvtern of
 Rhods Ieland ( "ERSRI") denying her request to purshaso servioo aredit fr timo she worked a5 8
Cook's Helper fir the Rhods Island Department of Biinostion. Petiticnar assested that she was
entitlod to purchage tims from September 16, 1984 to September 10, 1989, claiming that she was
an aligibles employos under epplicabls Iaw.

ERSRI mainteined that Petitioner did not qualify to purchase servioe aredits under any of
the eveilsble pension statules, i.e., RIGL 36-9-20, 36-9-20.5, 36-9-25.1, 36-9-26, 36-9-31 or 36-

311 ggggﬁﬂuiﬂnﬁgaﬂngmﬁﬂ
Fﬁuggggggﬂng of "exaployse” within the mesning of
RIGL 36-8-1 (8), which stutats, ERSRI seid, sesentially provides that en individos] muat

routinsty work st Ioast 20 hours per week in arder to qualify, ERSRI olaimed that Petitioner
fiiled to provide sufficient ovidenoe to roascnably conoide that sho had rogulacly worked st
Egguﬂigeg&ﬂv&oﬂ ERBRI also pointed out that duxng the

relovant period of 1984-1989 Petitionsr did not contdbute to the Retiremeant System as required

under RIGL 36-9-12,
Pesisioner’s uppeal was perfocted in eccorianoe with he Reles of Practie. A bexring on
the merits was hald on Septamber 22, 2009, & the offices of the Employoas Retiraneot System

of Rhode Island, 40 Fountain Strest, Providence, Rhods Ialand. Petitionar testified on her owa



. bebalf'and Frank Karpinakl, Bxecutive Director of ERERY, also testified. The documents that

ggg%l«i#ﬂcgilgl on the Index of
Doournents that is attzohied hereto and made & part hereof. Both parties also submitted post-

" hearing Memorands of Law,

Petitioner testified that she first bogan stato sarvice in September 1984 in the Sohool
Lanch Program. (TR. p. 4) Her persomal sotion forms (Respondent’s Exhibit #3) indloated that
&ho was hired into & Cook’s Helper position which was & standard 35 hour position, She testified
that she although she was hired fnto -Eumgiaﬁﬂﬁi.?u&ai
Fxirbit #1) ahe had 1o et bours and ahe ?g-ég_ggisg
to which ehe offiaially end permanently assignod. (TR. p.4) Sho tostifind that sho was on call
{EEEEEQE?%&FWEE&!EE (TR. p. 4).
Petitioner finther stated that in 1985, for exampls, she estimated that she worked 20 hous o
mare per week "probebly thres-quartems to 80 per oent of the time.” (TR. p.6)

On fircthar direct axsminstion, Petitianar testified that ehe was on muternity leays from
spproximately October or November 1986 to Msy 1987, (TR. p. 10) Sho stated that when sho
retted to wouk she cesoutially worked en acedamic your in 1987 end 1988, end reftersted her
claim that shs woried st Ieast 20 hours par week during fhis time. (TR.p.10)

Egéegiﬁﬁugﬁﬁgiﬁ 4
E-uad&ﬂnoﬁgo?uggu! ar ths equivalent of & 36 work-week
period. (TR p.12) Petitioner frequently tostified that boosuse of her low seiority she oould not
bid inito 8 stendard 35 hour pec week position and thevefiore har work week varied: she might
have & work week of anywhisre from S o 35 hours, but she sid thet she mostly worked s
minimom 0f 20 houzs, (TR. p. 14,'15) When asked how many woeks did she beliove fist she



i-gﬁgguﬁggg “Off the top of ty head, X would
have to sgy I don’t know. Maybe & majority of them. I'm not sure.” (TR. p.15) Shs also agreed
that perhape she would work s minfmmm of 20 hours per week more than S0% of the tims. (TR.
p. 15) Petitioner stated that she had no documsntation to support her claim ag to the hours that
ehe worked per woek. (TR. p. 15, 16) .

Ohﬂul.&uﬁawggi?ﬁ-.&?ég
admitted info evidense —The Pricn/Probationary Tims foom (Respondent's Behibit #1) stated that
"Macy was sclhednind loss than 20 hours per woek from September 16 of 1984 to Septamber 10
of 1989, (TR.p.17) Mcgﬂﬂﬁ&!ﬂém&nﬂlgg
that she did not always work & minimmm of 20 hours pec woek (TR. p. 19). She also ageoed fhat
certxin exhibits admitied intb evidence (e.g. Respandent's Bxhihit #2) evidenoe tims frames fior
what ehe might be scheduled to work, but not necesserily the smmber of hours that sho sotoally
worked. (TR. p.19) She again sgreed that she hed no documentstion to verify her alaim that she
workd in exoess of 20 hours per week for 75-80% of the tims of her emplayment. (TR. p. 24,
30)

Frank Xerpinaki testified on direct examination that ERSRI mads a review of Petitianer’s
request to purohass service arodits bevanss stats forms showed that Petitioner had not mads sy
oontribution to the retirement system dnring the relsvart peciod (TR. p. 44, Respandent's Bxhibit
#1). He further teatified that KRERI had slso received infbomation fom fhe Department of
Baucetion that indicated that Petitioner was echeduled to work fower than 20 hours per week.
(TR p. 48), This fufrmation was problematis, he seid, beczuse it was ERSRI's interpretation of
the stututes(s) that “you must mgnlerdy work 20 hours per week, 8 mintoom of 20 boms per .
woek" in ondr o be eligibls fr the purchass of sarvioo arodits. (TR. p. 48) (Bphasls mppiied)




Mz, Karpineki ssimowlodged thet s so-called "floater” could still quatify to purchase

secvios credits if he/khs conld reasonsbly demanstrets that he/sho roularty worked in exsoss of
20 hours per week (TR. p. 50). He noted thet ERSRI determined Potitionor had bon unsbls o
provids suffisient documentation to support her alaim (TR p. 51-52). On fxther aross-

exemination Mr, Karpinsld bensistentty repeated ERSRI's position that the atetubs requires that
aMmhyuvhnmﬁ:tMSﬁm*ﬂmImMuhﬂwwu
woukd have o work & zuiniznmn of 30 bouds per woek S all 36 weeks in order to be eliglble fo

MWWMP-“&S&W

T

rﬁmbwmmhmmummwdmm
Sctool Laneh Program. '

Petitionar was hired as & Cook’s Halper.
mwsmwmum;nﬁwwwﬂjob.

During the relevant period (1984-1989) Petiticner had low senjority and therefire could
Dot bid irio & standard 35 hour per week: job.

Potitiomer was WMU:WNM#Mm&Wnd
wnmmmwmmmmmm

Petitiomer.was on call ‘esch moning and would than be assigned to s schoel fur the dey,
Petittoner worked & standand acedemis yeer, cnsisting of 180 dxys, the equivalent of s

+ 36 wedk pezlod,

\

. During the relevant pediod Petitioner did not cantribute to the State Retirement Systam.
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| IBSUE
Did ERSRI commit revensible aror in denying Petitionar's requsst to prchage prior
service credit for tims employed by the Rhods Jiland Department of Rncation ss 8 school-hmoh
woukar for the time-period of 1984-19897

CONCLUSION AND ORDER

’ ?Eﬂﬂgﬂn%ﬁﬁuﬂ.—n—uwgagg It provides
in part as dllows:

g.:!n:.w_uu ggw?ﬂalng&u?mﬂﬂi of Gis chapter
any individual who devotes leas than twenty (20) buainass hours per week to the service
of the stato, . .axoept as provided in §36-9-24°, )

Egguﬁmﬁagﬁu&uﬂlgﬁ

and enfircament have been entrusted to s agancy.. .oven whean the 8genoy’s intexpretation is.n0t -
QQ&EEBEEF%- Defonders of Animals, Tog, v,
eepatiment of Bovivonmerdal Manasemen




School Commmmiitne, 824 A. 24 426 (RI2004). A sgenoy decision will be reversed anly when it
is cleatly exoneons. Diorits v, Morsals, 635 A. 2d 1115 (RY 1994).

A.W»mmmhhuhmxummmhw
dotermine and effeotuate tho logialature's intent and to atirlbute to the ensotment the mesing
most consistent with its policiss or obvious purposes. Loodl 400 v. Rhode Inland Tabor
Relationg, 747 A. 2d 1002 (R12000). Leglslative intent iz to be found solely in words of the
statute if they are unambignons and express & sensible and olear meening, Badoni v, State, 715
A. 24280 (R 1998).

In the prosant oass the testimony and documentary evidenoe indicated that Petitionar was
hired into & standard 35 hour position. Hovwever; Petitioner ropeatedly indiosted during the
hearing thet becanse of her lack of seniority her sctusl wark time varisd from week to week,
anywhete from 5 to 20 plos hours per wodk, (IR. p. 4, 6, 14, 15, 16) She testified that she did
not yet carn sendarity, 5o her fioating job status was refiected in the inconsistent number of hours
worked sach week. (TR. p.12, 13, 14)

Petitioner olaimed that 75-80% of'the timse she worked mors then 20 hovre par week, sud
then said it was mote than 50% of the tims and then testifiod that there were some weeks where
shio did not work the minimum 20 hours, (TR. p. 16) She repeatedly sdmitted that she had no
written documentation to suppost her sssertion fbir purchasing sexvioe aredits. (T¥, 15, 16, 30)
mmu;nmmm&mhwdmmw-wm
indivsted that Potitionsr did wok more than & minimum of 20 houss per week. The foon is  pre-
printed state form that only allows the preparer to cheok off & yes or no answer with respest to
the issue of honze worked per week. 1t appeared to be & boflerplats form that really does not
addross the minmmm mumber howrs worked by ey ons specific employes mnd it does pot allow
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for firther explansation or exsminstion, As & styndard temmplate document it falled to ghed
memingfhl Hght on Petitioner's partioular work history. » Moreover, Petitioner’s own testimony
MMM&WW&&&MWM&WM
hours per weel. (TR. p. 15, 16) Shudnddmmdnmwm such as fillow
mhmmnmuﬂmmmhvd&hcﬁmnhmﬁmmwmm
each day and week.,

Petitionar did not testfy fhat she was nvaluntarily transferred to 8 postlon of Joss
thet 20 hours per week, e claim thet pechaps wonld bave allovwed hec to remain & contributing

“member of the retirement system and reocivo 1l exedit for that parb-tims secvioe ss sllowed

undec RIGL 36-9-24. Petitionar did not mest thess criteria. Petitionar was not abls to do so aincs
sho had low seniority end wes  “foster” working indetermingte hours within the school bmoh
msmShWﬁuﬁommthehumhwmmmdm
this time, (TR. p. 18, mmmmﬁum&mmmmmmm
eligible for & ful) standard 35 hour work week. (TR. p. 26, 27, 28)
quwm&ﬁommruﬁﬂmﬁdmwmmhﬂn

Retivement System, &5 required under relevant statuts, dmgthsnlwntptindofsm
16, mwsmm 1989, (TR. p. 27)

mmmuwmmunmmmmh
purchising servioe aredits, providod tho she could reasanshily ehow that she regularly worked &
mammwmmmmmswl (8). ERSRT congluded that
Petitionar did not meet her burdon of proof. In light of the avellsbls standard for edministrative
m.nabmdmﬁummmbyﬁomﬁmhwqmw
Offioer cammot find fault with ERSRTe deaision.,
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“nuhm-*cr

|
:

The Stperior Court remanded this matter 1o tho Ruployses® Retirement System of Rhode
Tsland (the “Retirement Board") to detarmine whether Nancy Langlois (“Ms. Langlois™) is
entitied to receive a full year of servios coedit foward retirement for each year that she worked 21
imnpermdc!nlwwm.

All facts and prooedursl history as refevenced on page 2 of my December 14, 2009
deoision are hereby sdopted. Both perties have relied o thelr priar filings, the prior heering
transoript, and related exhibits, The parties also have submitted for my review thair respective
budsts filed In Superdor Court. Having reviewed the fivegoing materials and the Superior Court's
Aptll 2012 Order, o mattoe Iseady for decision. '

Ths sole s on remand, as direcied by ths Supeclor Court, s whetber Ms, Langlofs i
entitied to receive ons full year of retirement servico credit for each year between 1990 and
1994, in which she worked 21 hour per week in & 35-hour-per-week position. What #s not in
question is whether Ms. Langlois was & state employee and whether she wes cligihls to b &
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muﬁowmwdmm' By virtos of her working 21

Ms. mmmmwﬁubwmmwom
Talend Bancibook (“Handbook™), a stte employee will recelvo one year of retirement oredit for
cach year worked, Specifically, the Handbook states:

Service and Purchase of Service Credit

Gun.lllly ﬂm&ﬁmmh“ﬂmﬂmbﬂnm

system will dstermine the smount of your retirement allowance, If you are a staio
or rownicipal emgployes, you will receive one year of retirement aredit for each

year wotked. Ymmthnwuhduﬂﬂundwmpuwut Casnal

or scasanel employment is eofuded.
mummmmmmmﬁwmﬁummdm
aredit for the years 1990-1994 because she was working ef that time f least 20 hour per week as
2 stats employes, She contands that there is 5o statuto or sogulation fhat roquires s pecson
exployed in & 35-hour-per-week position to estually work & full 35 hours per wesk i arder to
qualty for the full retisemment oredit. To the contrary, according Ms. Langlois’ position, axy
employes who works at least 20 hours per wesk can receive full retirement servics aredit,
rogandless of the number of hiours per week the position requires.

The Retirament Boand rejects this interpretation, instead srguing thet the Handbook
“merely states the generel proposition that up to & year of sesvics credit is avallablo to a member
who works the full hours of [his or) her position in & given year.” (Retirement Board"s Superior

¥ Asoording to Y. Gen. Laws [ 96-8-1(5), sn 1s dafined m muy stats employes
"whn'bub'n:hn!l o fis sarvices of the stete, but shall

not inclode’cns whose dutiss eve casual or seeionsl in sture. . . [Tjn no case

shall it doen a¢ en employps . . . my Individual who devotes lees Gian twealy

mmhunﬂwﬂmdﬁm
Wﬁ. Joast Whﬁﬁdﬁh T“ ‘h'

on at leastn

Rhods Inlmd.” Ftis undisputed tat B, mwllhﬂlpﬂlﬂk m&.mmu
s t employes who was eligible to bo » membi of fii retirement systom.
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Court Memo &t 8.) The Retirement Board asssris that there Is nothing in the Handbook that
would award full retirement aredit to an employes who worked leas than the prescribed unmber
of hours thet the employee’s position roquired. (Retirement Bosrd's Superior Court
Memorendum ot 8.)

In responss to the Retirement Bosrd, Ms. Langiois asserts thet the foregoing Haadbook
langusge is clear and vnambiguous, end that if the Retirement Board wanted to requlre an
employee to work his or her full hours to be entitled for e fiill retirmment servios credt, then the
wmmmm Beoanss of the absence of that specificity, Ma.
Langlols argues that shs is entitied to recaive har full retiremeont credit despits only working 21

hours of her 3 5-hour-per-week position. .

The statuts applicabls to the fssue preseated in'this appeal is R.L. Gen. Laws § 36-9-25(s),
which is entifled “Standard for year's sexvioe oredits™ and provides, in pertinent part:

The retirement board shall fix and determins, by appropriatg rules and

regulations, kow mauch servioe in ary year Is equivalant to a year of service, but
in camputing fhat servics or in computing the compensation it shall eredit no

period of more than & month's duration during which & member was sbeant
without pay nor shall more than one year of service be oredited on account of all

service in onw calendsr year, (Bmphasis added),
Tho statutory language of § 36-9-25 wets forth the prooess by which service credits are
caloulsted, It explicily places upon the Retiremsnt Board the responsibility of dstexmining how
to caloolste retirement sarvice oredit. Pusthermors, by stating that the Retirement Board is to
m%wmyqpthhnmo{W‘hbmwn
ill-or noblag spprosoh to reirement servios crot, s psoposed by M. Langlols wes ot
intended by the Lagisiature, To the contrary, the Logislsture infended for the Retirement Board
1o establish ths policy to determine how retirement service credit is to be caloulsted.
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" In bis testimony ef the September 10, 2005 evidentiary hearing, Frank J, Kerpineki,

Retirement Boerd calculstes retirement service oredit:
[Question:] Now, how wes service credit determined for Stuts employees?

memmy#m&mmnmwmmﬁ-

-mwmﬂm!!mﬁ,mdmwwldw,[ﬂohﬁuﬁﬂ-bmthqgu

pddum.mmﬂdp-mmanmmm IPit was

something lses than that, then whatever that fractions, whether it's half or « third,

you would get fhat time during that wesk. (Hearing Tr. at 53-54.)

Mr, Karpinakd frther clarified (hs Retirement Board’s policy by stating that s sate
mﬂnmhaﬁhmwﬂkbwﬂﬂhmhnwphhwlﬁnwmdu;ﬁu"
rotirement ovedit for that weele. (Tr. st 54.) &t wes also Mz, Karpinski’s testimony tiiat a person
hll.ll-hum-puﬂnﬂkpu&ﬁ.m.whovmhdﬂlﬂl]lmhlw'!*. would reseive a full
s oment opodit oo that woek, (T%. it 54 Howeve, e more o the izsse rasented n the
mw.w.zmmw.mmss-wmmm
wmwwmmmmmwdhmmmam
frams, (Tr. at6l1) .

mwmmmmm'-mmmmm
oreditto those employees who work their full work howrs. ___l_._llwwiu.thokdmt'snuud‘l

mmwmmmmm-mwmm'w

o, Varions sistaory provisiops require the Retirnsnt Board to auploy actasres o jrovide

o boasd with regalr and cmgoing snslyses of e status of tho retirement systemm. See R.L Gen.
w;msmmwmmmmﬁ-mawm

~

4
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House of Represeutatives, the President of the Senate and tho Secretary of Stats, & “valustion
balemos sheet” that is propared by an sctaary); §36-8-10 (necessitsting the Retirement Bosrd to
hire &n actuary to be en “actuarial advisor™ to fhe Board and fo makn thie “actuarial computations
and valustions™ required by siatute); §36-8-13 (dirpoting the Retirement Bowrd's sotuary to
investigato the “mortality, servics and compensation experience of the members and
beneficiaries of the retirement system™); §36-8-14 (requiring the sstusry 1o make en “anzual
valnation of the asscts and Habillties™ of the retirement systein). Regarding thess astuarial
evaluations, Mr. Kacpinski testified that if the Retirement Board sllowed for state employees to |
receivo a full your of retizement service credit after wurking firwer hours than thedr position :
s, s M. Langlls suggts, “stuarial e woukd deiely cie. Ty 266 Th, |
to ramain fiscally sustainable, it is imperative that the Retiremént Board not provide retirment
credits in exoess to what is actually being esmed by working employees.
mwmmwwmhummmw
mmMﬁmmemewum of the Retirement
System... [mdm]puﬁmnmhoﬁuﬁnnﬁmumuqu&dﬁr&emdﬁ;ﬁna-
mofu;hm.-g‘as-n-a. Our Supseme Court has Interpreted ths grant of eutlsority 1o bo an
expansive and necessary ous, t enable the Retirement System to conduct is ststotorlly
prescribed fmctlons, mmwv.ma}m.mmmg.‘mmmmg. '
Considering the foregoing statutes and testimony, it is cloar that fhe Legislature intanded
for the Retirement Board fo determine how much retirement servios coedit is to be calsulated for
aMmplnyaebrmystva.ummM I find M. Kspinski’s testizony of how the
Retirement Board determines refirément service crediis o be aredible. Accordingly, the
Retirement Board has deyised a ressonsble, fafr, and equitable metbod for determining bow

EMSA ey M e mBests  u
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mmmmumﬂunwmhummmmm

fllogical snd inequitsble; it also is Haly to be fiiancially fnfirm. For example, the Sulty logic of
Ms. Langlols® position 1s fliustrated n tho soeuario where two employees, sch working 20 houss
of & singls 40-Eour-e-woek position, wonld esch arn fll setirement credit for the time fhey
worked fn that posttion, '

Moreover, without commenting on the weight that the languags of the Bandbook may or
eoey not sy, the Handbook Inngoags M. Langlois poiats to in support of bar pouiton is weel.
The partisular provisian begins “[glensrally, tho number of years you have worked and
mmmmmwmmmwammmn
Cloatly, beglaning this pemtence with tho word “generally” implies that this i3 not ax sbsolute
ruls. WMMWMIMNWWMWWMmmd
retizemeat condit for each year worked,” provides no clirity.as to what constitutes 8 “year
worked " .
mnﬂ»p&;wwmwmﬁmmqm.
podﬁmmmimhn:_ﬁ:ﬂypnuﬂﬂu an employee to & year of retirement credit. Indsed, itia
wﬁum%w@mmmmnm@m
wmhmmwmhmm&w
provided. fuawﬂbimwmﬁnwmofmm&hw
given year worked); §36-9-25.1 (allpweing retirement system members who have talen & éavo of
sbsenne may seoaive loave pervice crodit upon purchasing sych aredit by paying into'the system
s sxnerumt equal o o il actvarial cost” of heir absenoe); §36-5-26 (jermiting members who
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wero laid off may purchase rotiremeant credit upon paying “inta fhe retiremant system the full
astaerial 0ost" of their absenoe).

Havo, Ma. Langlols worked 21 howrs 8 woelk in bar 35-bour-penwesk position from1990.
1994. Thus, mmwmwmmmum
proportional to the amount she astually worked. (Tr.at B2) None of the relovent statutes or the
Wmm&yhmﬂbmﬁﬁnmﬁﬂmhhmﬁdbmmw
.mmmmmwmwmm

Bven 1T srore to find ambiguily in the lamguage of § 36-9-25 - which I do ot — the rajes
dm:mmmdmmwwwmqu-m
ambiguous stafuts, Sush deference is afforded so loiig as “the agency*s construction {s asither
eloaly srvoneots nor wenhordd Town of Buarilbvill v. Paseoag Apartment Associates,
LLC, 950 A-2d 435, 445 (R, 2mmmw£mmn'mm¢m
State of RI, 693 A.2d 1020, 1031 (RL 1997) (finding that the Superlor Court eered i flling fo
give proper dafereace to administrative futexprotation); Pawfuskat Power dssociates Lt
Partnsrahip v. Chty of Pawsucker, 622 A.24 452, 456 (R.L. 1993) (explaining the defhrenns wil
be acoorded mumwmumummww
mmmww the agency). Dmhmdnd“mwhm&
w-wmnmmwmmmmwuﬂdhw * Townof
Burrillvills, 950 A-2d ut 446 (interal quotations omitied) (emphasds added),

Whmmmhyndnumtwutﬁsdhﬂdhma&&:&bumdﬂm.ﬂumm
dwm;MﬁnWmm.ﬂlem Rether, the employes reciives
mwm&mMym Although not oxpressly steted in my prior
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mmmmmwnﬁmmlmﬁm
- T today.

CONCLUSION
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- Moreover, ERSRI infrodused refiting evidance that showed Petitioner’s work history,
gross annual wages &nd houmdy eamings for the relevant period of 1084-1989. (Respondent’s
Bxhibit #1, #3)(Ses TR. p. 30, 31, 32) That evidenoe more hen reasonshly showed that
Petitioner consistenfly did not work more than 20 hours pes weak: during the tims periods in
qusstion. (TR. 22, 23, 24, 25)

J post-hearing memorands both parties pointed to deaisions made by other Hearing
Officers involving essentially the sms issus. Those dsaiaions might appesr o take divergent
ggggg exarmination they roally emphasize the sams fhreshald evidentiary
requirements that rrast be satisfiod by esch end every claimant.

Potiticner reliss upon a dscision rendared in Migrom Badger v, Bmplovees Ro
Syrtem, March 12, 2004 (Petitioner's Bxhihit #5), olaiming that Hesring Offiver Jeffigy
Michaslscn conchuded that “Ms Badger would hive to prove, ss s fioater . or an £verags, she
wozked more then twenty hows per week.” (Petitioner’s post-hearing Memaramdum of Law,
p.1). Petitioner argnss that fhis case is identical in natore to the present sppes] and ane in which
Ms. Badger was allowed to purchase service aredits xmoh ks Petitionnr seeks to do.

Tt Bosting Offioar in Batiges sddressed the issues of whather Ms, Badger warked in.

exoons of 20 howe per week between May 19, 1986 and September 10, 1989. (Badger, P. 4-5)
He oonoinded that for the yesx 1986 neither the testimony nox the documentary svidence

Hisaring Officer concluded that fuere was sufficiant svidenoe o find fhat s, Badger sogalady



Egéﬂg EEB&EEH&?EE?E

ERIRI takee tho position that RIGL 36-3-1(8) reguires » finding that en exployee zmst regularly
work & minimom of 20 per wesk. Fa the Prosant madber, there is atmply insaffinlent evidanse to
support the ocnclusion that Petitionar warked the requisito tire period to satisfy the statufs, In
E?gggsgggg-jggg
muinimum in eny of the years in question. .

A 2007 sdministrative decizion relisd wpon by BRSY in EEEB@E?
Sggﬂﬁﬁu&gag EEEELH
?%Egg&ﬁ% to suppart their claim that they regnlardly
wuoziked more than 20 howrs par week. o go daing she reaffirmed the b basis premise that KRERI's
interpretation. of the statute requires s finding that en employes must rogulady dovoto mare than
20 hours per week in order to quskify,

ggglggﬂﬁiggugiﬁ_gu
Eﬂlirg!ﬁwgggg EEEEEE
ggﬂgénﬂgﬂgguﬂiﬁoﬂlag;
a&ﬁ#?ﬁ&ﬁ&ggoﬂﬂgﬁgsg!n?g.
8ddued st the heering shows that Petitioner did not reach that threshold e fo any of s years in




question. ERSRI's intarprotation, enforcament and appBoation of the partineat statates do not
sppeer to be i contravention of established law and does ot ppear to bo tlearly eoneous. The

Mhmﬁgmuﬂmphhﬂnthm
For the reasons sixied above, snfi based upan the vecord s & whols, the Hearing Officer

affirms the RRERI decizion dexylng Petitionar’s preyer to purthase sarvics credits,

It ie 8o Ordered.
Dute: November 7, 2010 By: C(lv(-» M K:Dgﬂ___
Charles M. Koutsogitne, Bag.
W

I bareby oty that on the £51h day of Novemmber 2010,  trae oapy of e witin Dedisin was
mailed o the Sllowing: Frank Karpinski, Bxeoutive Director, Bmployees Retirement Systam of
Rbodo Jaland, 40 Fountain Stet, Providence, RE 02503; Micban! Robinsan, Baq., Shechtman,
Halpein, Ssvasgs, LLP, 1080 Msin Sirest, Pawtaslt, RL 02860 and Genld 0'Nell, Bxg,
AFSCME, Rhode Taland Comall 94, 1179 Charles Stroet, Nouth Providsnce, RT 02904

. Chla n %:(3,6“___

Chles M. Koutsogians, Esq,
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I Re: Appeel of Mary Riley (Purchase of Service Crodit)
BXHIBIT A
INDEX OF DOCUMENTS
Rospondent:
1 Verification of Prior Probationary Time fix Mary Riley
2 Ayl 1, 2009 Memo from Lise Viecim to Bmployoes Rotirment System
3 Packet of Pesorme] Action forms for Mary Rilsy
4 Agell 3, 200 Latter fiom ERSRY o Petitionar
S April 23, 2009 Letter from Petitioner fo KRS
6 Mazy 22, 2009 Letter from Petitioner to ERERY
7 June 2, 2009 Letter fiom RRSRI to Petitionss
B Angust 14, 2009 Letter from RI Acocunts and Confrol to Petitioner
?  March 20, 2009 Fex Cover Shest as to Dépertment of Edaoation
10 MMMM“M
Potitinner:
1. Pemonnal Action Form for Mary Riley |
2. Pobruary 28, 2005 Lotter from Petitioner to ERSRY | I
3. May 13, 2009 Lotter from ERSRI to Petitionsr
4, Imis.mmmmrwhammﬂhw
- mmnmommmur.m
6. :mw,zbmmmmmwmcmw
7. Jane 22, 2004 Letter from Petitioner to BRSRY
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Employees Retirement System Hearing

Appeal of Richard D'Addaric

Decem
Page 1 Page 3
1 STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS 1 (COMMENCED AT 12:35 p.M.)
2 STATE EMPLOYEES RETIREMENT SYSTEM 2 (JOINT EXHIBITS 1 - 14 MARKED)
3 3 (APPELLANT'S EXHIBITS 1 & 2 MARKED)
4 1IN RE: : 4 MS. RUSBINA: We are on the record today
5 Appeal of Richard D'Addario : 5 in the matter of the appeal of Richard D'Addario.
6 6 Today is December 7, 2017. Mr. D'Addario is appealing
7 7 the August 11, 2017 administrative denial of his
8 8 request for membership in the Municipal Employees |
] DATE: December 7, 2017 9 Retirement System, also known as MERS, retroactive to
10 Pgnntg; ;%=ggr:i5; Ave. 10 his election of probate judge of the Town of Tiverton
11 WREwiek, & 11 in July of 1993.
12 12 My name is Teresa Rusbino. I am the Hearing
13 13 officer that has been assigned to hear the appeal of
14 14 this matter. Would the parties and counsel please
15 15 identify themselves for the record?
16 BEFORE: TERESA RUSBINO, HEARING OFFICER 16 MR. CONNOLLY: Tom Connolly for the
17 PRESENT: 17 appellant, Richard D'Addario.
18 FOR MERS.............. BY: MICHAEL ROBINSON, ESQUIRE |18 MR. D'ADDARIO: I'm here, Richard
19 FOR THE APPELLANT..... BY: THOMAS CONNOLLY, ESQUIRE 19 bp'Addario.
20 ALSO PRESENT: 20 MR. ROBINSON: Michael Robinson, counsel
21 m::ﬂgmggl 21 for the Municipal Employees Retirement System, with
22 22 the executive director of the retirement system, Frank
23 23 FKarpinski.
24 24 MS. RUSBINO: All right. Thank you. It
25 25 is my understanding that after consultation between,
Page 2 Page 4
- TNDEX 1 or consultation with counsel for both parties and the
4 wrnmss PAGE 2 parties themselves that there has been an agreement to
3 DINECT ERARTIAT oY BY MR. CONNOLLY............ 8 3 introduce some joint exhibits; is that correct?
4 CROSS EXAMINATION BY MR. ROBINSON. ... .. ... . . " 31 4 MR. ROBINSON: That is correct.
" DIRECT EXAMINATION BY MR ROBINSON............ 33 5 MR.CONNOLLY: That is correct.
S REDTRECT EIAsTIoN M lOTMOLL LI g6 | ¢ MS RUSBING: Also an agreement that
7 7 there will be two appellant exhibits introduced as
" EXHIBITS 8 full exhibits with no objection from respondent,
a EXHIBIT DESCRIPTION PAGE 9 Employees Retirement System; is that also correct?
ol AND DOCUMENTS........... . . 3 |10 MR.ROBINSON: That is correct.
11 EXHIBIT 2 BRANDBOOK < s Ui s e Pt e 3 11 MR.CONNOLLY: That is correct.
Lo BEISN P comEROMENCE............. 3 [1p Mg, RUSBINO: So for the record, the
13 b CORRESPONDENCE............. . 5 |13 first document in its Cfmrety, it's several pages, is
14 EXHIBIT 6 CORRESPONDENCE............... 3 14 Joint Exhibit 1. Thatisa letter dated January 4,
s> EXiBir.  CoMESPOWDENCE................ 3 |15 2008 addressed to respondent, Employees Retirement
16 16 System, from the appellant, Richard D'Addario, with
EXHIBIT 9 CORRESPONDENCE. .................. 3 5 ; .
17 EXHIBIT 10 CORRESPONDENCE. ...............0... 3 |17 accompanying documentation. That document in its
(e DRI 1} COMESIOMDENGE:o..... 3 (18 entirety is marked Joint Exhibit I
19 et d 19 Joint Exhibit 2 is a photocopy of the Employees
20 EXHIBIT 14  CORRESPONDENGE. ! 111 3 |30 Retireront System of Rhode Island handbook, subtitled
21 APPELLANT'S 21 Membership and Retirement. Joint Exhibit 3 is a
22 ExmIsiT 2 CommEssodERGEiiitt 3 [ag two-page document dated January 10, 2008. That is
23 (ALL EXHIBITS RETAINED BY HEARING oFFIcer) |23 addressed to the appellant, Richard D'Addario, from
24 24 Frank Karpinski, executive director of the Employees
25 25 Retirement System.
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1 Joint Exhibit 4, I believe, is a three-page 1 parties and legal counsel have agreed to introduce
2 document that appears to be correspondence from Gayle 2 into this hearing?
3 Mambro-Martin, internal legal counsel and policy 3 MR. ROBINSON: They do.
4 analyst for the Employees' Retirement System to 4 MR.CONNOLLY: Yes, they do.
5 Richard D'Addario, the appellant. That is dated 5 MS. RUSBINO: Thank you. We additionally
6 April 22, 2010. Joint Exhibit 5 is a letter addressed 6 have two exhibits, Appellant's 1 and Appellant's 2.
7 to the appellant, Richard D'Addario, from Frank 7 These are going to be introduced as full exhibits with
8 Karpinski, executive director of the Employees' 8 no objection being lodged by respondent, Employees'
9 Retirement System. That is dated June 15, 2010. 9 Retirement System.
10 That's Joint Exhibit 5. 10 The first exhibit, Appellant's 1, is a two-page
11 Joint Exhibit 6 is a letter dated July 8, 2016 11 document that appears to be minutes of a Tiverton Town
12 addressed to the appellant, Richard D'Addario, from 12 Council meeting dated July 26, 1993. Appellant's 2 is
13 Frank Karpinski, executive director of the Employees' 13 atwo-page document dated May 2012 addressed to
14 Retirement System. Joint Exhibit 7 is a document with 14 appellant, Richard D'Addario, from Darren Lopes from
15 several pages. That is dated July 19, 2016. That is 15 TIAA-CREF. Again, the two exhibits, Appellant's 1 and
16 addressed to the appellant, Richard D'Addario, from 16 2, do those accurately reflect both parties' and
17 the Employees' Retirement System of Rhode Island. 17 counsels' understanding of what those documents are
18 Joint Exhibit 8 is a two-page document from Diane 18 supposed to be?
19 Bourne addressed to Deb Parent, P-A-R-E-N-T, accounts 19 MR.CONNOLLY: They do.
20 payable payroll. That is from Diane Bourne, assistant 20 MS. RUSBINO: All right. Is there
21 to the executive director, Employees' Retirement 21 anything further that either party wishes to introduce
22 System. That is dated June 28, 2016. Again, that is 22 as documents in this hearing?
23 Joint Exhibit 8. Joint Exhibit 9 is dated 23  MR. CONNOLLY: Nothing at this time.
24 February 22, 2017. That is from Cheryl Derhagopian, 24 MR. ROBINSON: No.
25 D-E-R-H-A-G-O-P-I-A-N, business analyst with the 25  MS. RUSBINO: Does either party wish to
Page 6 Page 8
1 Employees' Retirement System. 1 introduce any other evidence by way of testimony or
2 Joint Exhibit 10 is a one-page document dated 2 otherwise?
3 February 22, 2017 to Frank J. Karpinski, executive 3 MR.CONNOLLY: Briefly, I would like to
4 director of the Employees' Retirement System and 4 examine my client on this.
5 Cheryl Derhagopian, business analyst of the Employees' 5 RICHARD D'ADDARIO
6 Retirement System from attorney Thomas Connolly. 6 Being duly swom, testifies as follows:
7 Joint Exhibit 11 is a one-page document dated 7  DIRECT EXAMINATION BY MR. CONNOLLY
8 April 12, 2017, addressed to Attorney Thomas Connolly 8 Q. Mr. D'Addario, for the purpose of this dispute,
9 from Frank Karpinski, executive director of the 9 what is your relevant employment history?
10 Employees' Retirement System. 10 A. I'was employed by the Town of Tiverton as the
11 Joint Exhibit 12 is several pages. That is dated 11 probate judge at the end of July of 1993. I have
12 May 9, 2017 from Cheryl Derhagopian. That's Joint 12 continued to serve as probate judge since that date.
13 Exhibit 12. Joint Exhibit 13, all right, Joint 13 Q. Allright. Drawing your attention back to 1993,
14 Exhibit 13 is a document in its entirety of several 14 what were the circumstances of your commencing
15 pages, and il is a letter dated August 11,2017 15 employment as the probate judge?
16 addressed to Attorney Thomas Connolly from Frank 16 A. The judge at that time had resigned in
17 Karpinski, executive director of the Employees' 17 midterm. It was a two-year term. His term was from
18 Retirement System. 18 '92to'94. He resigned in the summer of '93. They
19 Joint Exhibit 14 is a one-page letter dated 19 conducted interviews, and I was selected by the Town
20 September 5, 2017 addressed to Attorney Thomas 20 Council, or appointed by the Town Council on July 26,
21 Connolly from Roxanne Donoyan, D-O-N-O-Y-A-N, 21 1993
22 assistant to the executive director of the Employees' 22 Q. Allright. Drawing your attention to Appellant's
23 Retirement System. The 14 joint exhibits that I just 23 Exhibit 1, I'm going to draw your attention to the
24 recited for purposes of the record, do those 24 bottom of the page where it says appointment, probate
25 accurately represent the 14 joint exhibits that the 25 judge. At the bottom there appears to be a vote?
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1 A. Right. 1 A. That's correct.
2 Q. Who is appointed probate judge on that vote? 2 Q. --retirement?
3 A. Iwas. 3 A. Correct.
4 Q. Then who is confirmed, moving on to the following 4 Q. This was your application for membership?
5 page, as probate judge at that time? 5 A. Well, the application for membership is the
6 A. Yes, I was confirmed. There was a unanimous 6 first three pages of Joint 1, not counting the letter,
7 vote of five to nothing to appoint me. 7 of course. This was a prior time verification form
8 Q. Okay. At thattime did you, were you put into 8 that was required to be filled out to request prior
9 the Employees' Retirement System? 9 time. Attached -- it was filled out by the Town
10 A. No. 10 treasurer at that time, Mr. Goncalo.
11 Q. At what time did you begin to seek to be placed 11 He attached to it a record of my eamings from
12 into the Employees' Retirement System? 12 '93 to 2007 for the Town. Those earnings are not
13 A. Ibelieve I was advised, and I don't remember 13 gross earnings. Those are taxable earnings. I was
14 by whom, probably by the Town payroll department or 14 contributing to a Town pension plan, which is a 403B
15 someone, that I was eligible to take part in the 15 or something like that, qualified plan. Some of my
16 Employees' Retirement System as an employee of the 16 salary was actually higher. You could see it was
17 Town of Tiverton in late 2007, 17  $6,000 in 1994, $6,000 in '02. It dips after that
18 Iapplied by application. I filled out an 18 into the $4,000 range because of my contributions.
19 application dated December 12 of 2007. I sent it in 19 Q. Isit fair to say that the amounts provided under
20 with a letter dated January 4, 2008. 20 salary and with the corresponding year on that last
21 Q. Allright. Is that application and that letter 21 page don't reflect a person who is working 20 hours a
22 what's been marked as Joint Exhibit 1?7 22 week?
23 A. Yes. 23 A. Could you repeat that?
24 Q. Now, were you accepted into the Employees' 24 Q. The amount paid here in the salary column for the
25 Retirement System at that time? 25 years 1993 through 2007, is it fair to say that the
Page 10 Page 12
1 A Twas. 1 amount on your salary does not reflect working greater
2 Q. Was it your understanding that the determination 2 than 20 hours a week, employment working greater than
3 was made that you were eligible at that time for the 3 20 hours a week?
4 Employees' Retirement System? 4 A. Yes, I would think so.
5 A. Yes. 5 Q. Allright.
6 Q. Now, I'm moving through Joint Exhibit 1 briefly. 6 A. There are some weeks where I would work more
7 I just want to draw your attention to -- I want to say 7 than 20 hours for the Town, depending on how many
8 the pages aren't numbered, but it is the -- 8 cases I had and how much work I had to do. IfI had a
9 MS. RUSBINO: Indicate the title of the 9 contested matter, I might spend 30 hours writing a
10 page. 10 decision in a week. So some weeks I worked less than
11 Q. The fourth page, Prior Time Verification? 11 20 hours, and some weeks I worked more than 20 hours.
12 A. Right. 12 Q. Allright.
13 Q. You can see that it says, Was the employee 13 A. Ididn't keep track of my time, because I was
14 seasonal or casual? What's checked off there? 14 paid a salary.
15 A. Itsaysno. 15 Q. Did you receive any documents after you were
16 Q. Underneath that, you see it states, Did the 16 brought in as a member of the Employees' Retirement
17 employee work at least 20 hours per week? Are either 17 System of Rhode Island?
18 yes or no checked off there? 18 A. Well, I used to get a newsletter every month.
19 A. Neither one is. 19 I would get a statement of my account. I got the
20 Q. Allright. Above that, it says employee -- 20 handbook that was sent to me.
21 undemeath the line that says Employee Verification 21 Q. Allright. I'm going to draw your attention to
22 there is a sentence, do you see where it reads, The 22 Joint Exhibit 2.
23 above employee did not contribute for the dates August 23 A. This is a portion of the handbook that I
24 1993 from September 2007 and wishes to purchase time 24 received, the original handbook I still have. I threw
25 towards -- 25 it in my folder.
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Page 13 Page 15
1 Q. Drawing your attention to Page 8, it's the third 1 A. That's Joint 4. I raised it, you know,
2 page of Joint Exhibit 2. It's Page 8 at the top left 2 telling her that I wanted to discuss my situation with
3 comer. Could you read into the record the portion 3 the executive director. I pointed out a few things in
4 that is circled on that page? 4 the e-mail that speak for themselves.
5 A. Itstates, Am I required to become a member 5 Q. Now, at that point, April 22, 2010, at that point
6 of the system? Answer, yes. Membership in the 6 how does ERSRI respond to your question about the
7 Employees' or Municipal Employees' Retirement System 7 repurchase?
8 isa condition of employment and is required of all 8 THE WITNESS: Well, you mean how did Gail
9 employees to meet the board's eligibility 9 Mambro Martin respond to my questions?
10 requirements. 10 MR. CONNOLLY: That's correct, yes.
11 Q. Just going back, when you were appointed to that 11 A. Well, it speaks for itself in the e-mail that
12 position in 1993, is it your understanding that there 12 she sends.
13 was a 20-hour requirement at that time? 13 Q. She says, You're not eligible for the repurchase;
14 A. Not that I know of. I looked at the statute. 14 is that fair to say?
15 There was no requirement for 20-hour employment. 15 A. Right. It was kind of left up in the air.
16 Q. Now I'm moving on to Joint Exhibit 3 here. This 16 Once again, once I speak with Frank, I will contact
17 isadocument dated January 10, 2008. This appears to 17 you again. I don't think there was any definite
18 be a response by executive director Frank J. Karpinski 18 decision at that point whether or not I was going to
19 conceming your request to repurchase? 19 be able to buy in, and the issue hadn't been raised
20 A. Right. I don't have any independent 20 about my eligibility as far as I know. I was still
21 recollection of having seen this letter. It probably 21 paying in.
22 came to me, but I didn't have a copy of it in my 22 Q. Allright. That's my question, I guess. At that
23 folder. It's the first time, it may be the first time 23 point on April 22, 2010, did they take action to give
24 [I've seen it today. I don't remember getting that 24 you a determination that they felt you were not
25 letter. 25 eligible at that time?
Page 14 Page 16
1 Q. Soit's fair to say that you're not aware of 1 A. No, no.
2 having responded to this letter? 2 Q. What's the next action that gets taken on this?
3 A. Correct. 3 A. Well, I guess there was a letter sent to me,
4 Q. Allright. It's fair to say that you didn't 4 which is Joint 5, June 15, from Mr. Karpinski, which
5 continue at that time to press the issue of the 5 was meant to clarify my eligibility for membership.
6 repurchase? 6 It pointed out that Rhode Island general laws had a
7 A. Yes. 7 requirement of a minimum of 20 hours a week annually.
8 Q. And that you continued to, but that you did 8 That I wasn't eligible at that point.
9 continue after that time to contribute a portion of 9 Butit didn't, it didn't terminate my membership
10 your salary to the Employees' Retirement System of 10 in the pension system. I still continued to be a
11 Rhode Island; is that right? 11 member after June 2010 all the way up until 2016, 1
12 A. Yes. Soit would appear that my application 12 think.
13 was accepted, but my request to purchase the earlier 13 Q. So did they take action at that time to remove
14 time was not accepted. I didn't, because of time 14 you?
15 constraints, I really didn't follow up on it. You 15 A. No, and I continued to pay in.
16 know, you always work on everybody's else's case 16 Q. You continued to make payments during that period
17 before you work on your own situation. 17 of time?
18 I was paying into the system. I figured, Well, 18 A. Yes.
19 I'll deal with it at some point. It wasn't until a 19 Q. What's the next action that's taken on this
20 couple of years later that I raised the issue with 20 matter?
21 counsel for the department that I was dealing with on 21 A. InJuly of 2016 I received another letter
22 adomestic relations matter that I was handling for a 22 from Mr. Karpinski saying that my question, the
23 client. I was doing a QDRO. That's referenced in the 23 question of my eligibility being a member of ERSRI
24 April 22, 2010 e-mail. 24 arose in 2015 and we wrote to you on June 15, 2010.
25 Q. You're referring to Joint Exhibit 4? 25 Joint 5 was attached to Joint 6, telling me it came to
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1 our attention that your employee continues to deduct 1 A. Right.
2 retirement contributions, 2 Q. It has an enclosure attached to it; is that
3 They were instructing them to cease deducting 3 correct?
4 contributions from my salary immediately. That I 4 A. That's right. This is my termination of
5 would be entitled to a refund of my contributions. We 5 employment packet that they sent me. It had
6 were in the process of preparing a refund. That was 6 membership information in it. It had my highest
7 the next thing that I got. 7 average salary, $10,102. My accumulated monthly
8 Q. So for six years they continued to accept 8 pension payable as of my eligibility date starting on
9 payments from you into the fund? 9 July 1, 2016, which is when I was being removed from
10 A. That's true. Well, not just for six years, 10 the system supposedly, $113.01 per month. My taxable
11 but from the time I applied, eight years, from January 11 contribution is $3,851.58.
12 of'08. In other words, in January of '08 when 12 They gave me an option to defer the monthly
13 Mr. Karpinski sent me a letter saying you're not 13 pension of $113.01 by leaving my contributions in the
14 entitled to buy-in for the back years, he didn't say, 14 planif I had chosen that, but I did not accept the
15 You're not eligible to be in the program at all. He 15 determination at that point. We challenged it. So I
16 didn't say, you know, We're not even accepting your 16 never sent this back in, you know, with the election
17 application. I was accepted into the system. 17 or decision that I wanted to do, as to whether or not
18 Q. Exactly. 18 to take the lump sum or whether or not I wanted the
19 A. You know, I'm not an expert on these things. 19 monthly payment, whether or not I wanted to roll over
20 Itseemed to me I was in the system at that point, and 20 my lump sum into another qualified plan, which I think
21 Ipaidin. 21 I'm entitled to do if that were the case, or also
22 Q. So for eight years you had been making, and the 22 whether or not I wanted to just defer it, leave it in.
23 Town had been matching the payments. They had been 23 Idon't know how that would work. I guess I
24 accepting those matching payments that were being 24 would get it later when you retire, because I'm still
25 made? 25 working as a judge.
Page 18 Page 20
1 A. That is true. 1 Q. I'mjust going to draw your attention to Page 3
2 Q. Forsix of those eight years, six of those eight 2 of the membership information document on June 7.
3 years they were aware at least of your status as being 3 A. Right.
4 someone working less than 20 hours, expressly aware? 4 Q. I want to draw your attention to the term
5 A. Yes. I think they were aware from 2008. In 5 service. It's underlined term. It's heading service.
6 2008 in Mr. Karpinski's letter, which is Joint 2, I 6 Four down there.
7  think, his letter of January 10 points out the 20 7 A. Right.
8 hours. 8 Q. Do you see the column Vesting, the row Vesting
9 Q. It's Joint 3, for the record. 9 Information?
10 A. Joint 3, sorry. Joint 3 points out the 20 10 A. Yes.
11 hours. So there was a question as to whether or not 11 Q. Allright. What does that indicate?
12 that applied to me. It wasn't in existence at the 12 A. Itsays vested. Under that, it says, Vested
13 time I joined into, that I started employment in '93. 13 means that you have earned the right to a future
14 Infact, in '93 the statute said that if you were 14 pension benefit.
15 appointed to a municipal position you were 15 Q. Thank you very much. Anything else that you
16 automatically in the system. You had to be, unless 16 think is important in this document?
17 you opted out. I didn't opt out at that point. 17 A. Well, this is a little different than what
18 Q. There was no -- once again, there was no 20-hour 18 came to me later.
19 requirement under the statute at that point? 19 Q. Allright.
20 A. Notatall. 20 A. Which is just --
21 Q. Allright. Moving on to -- so we just, this was 21 Q. We'll move on to that. Let's just keep pushing
22 joint, we just did Joint 6; is that right? 22 forward to that. Drawing your attention to Joint
23 A. Yes. 23 Exhibit 8.
24 Q. Atsome point -- moving on to Joint 7, this is a 24 A. Yes.
25 letter dated July 19, 20167 25 Q. Have you seen this document before?
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Page 23

That's it.

Q. All right. What does that do in -- does that
also affect how the employee-employer contributions,
Town contributions are handled here?

A. My understanding is that the Town
contributions would be refunded to the Town.

Q. And not to you?

A. Right.

Q. So there are consequences, there's a big
difference between what happens here in Joint 9 and
what happened in the previous exhibit, Joint 7, when
they said you had a vested interest; is that right?

A. T think so.

Q. What did you do in response?

A. Well, actually, this letter was sent to the
Town. It says, Good aftemnoon. It doesn't say it was
addressed to me. I think the Town notified me that
day. They called me saying, you know, We got a letter
from ERSRI saying you're getting thrown out of the
system.

I said, Can you guys send it over to me? They

did. Then I spoke to you, Mr. Connolly. We sent a
letter to Mr. Karpinski and the business analyst,
Cheryl Derhagopian, on that same day, requesting a
hearing of that determination.

]
wm

option. You're not going to get any earnings on that.

Page 21
1 A. No, not before today. 1
2 Q. So this is the first time we're seeing this 2
3 document is today? 3
4 A. That's correct. 4
5 Q. What is this document to your understanding? 5
6 A. Itappears that Diane Bourne, who works for 6
7 ERSRI, sent an e-mail to Deborah Parent, who is in the 7
8 payroll department in the Town of Tiverton, advising 8
9 her that I worked less than 20 hours a week, and I 9
10 shouldn't be contributing to the plan. That ERSRI 10
11 neglected to inform the employer in 2010 when they 11
12 discovered that I shouldn't be contributing to the 12
13 plan. 13
14 They were going to be sending me a letter 14
15 informing me of that action. Deb Parent responded 15
16 five minutes later saying, Thank you for the 16
17 information. We will stop taking deductions from his 17
18 biweekly check. That basically was the last time that 18
19 acontribution was made to the plan because of the 19
20 action of ERSRI and the Town. 20
21 Q. Soit's fair to say since June 28 of 2016 you 21
22 have, the Town has ceased to deduct from your salary 22
23 and you ceased to make payments? 23
24 A. Right. I wanted to make payments, but I 24
25 wasn't allowed to. 25
Page 22
1 Q. Would you have made payments if they had not? 1
2 A. Yes. 2
3 Q. Move on to Joint Exhibit 9. This is the 3
4 February 22, 2017 letter to, without a heading, from 4
5 the Employees' Retirement System written by Cheryl 5
6 Derhagopian. 6
7 A. Right 7
8 Q. What is this document? 8
9 A. Itsays that it had come to their attention 9
10 that I was only working five hours a week as a probate 10
11 judge for the Town from September of '07 through June 11
12 of'16. SoIdon't know where they got that 12
13 information. They don't say that I was working five 13
14 hours before that. You should not have been 14
15 contributing to the state retirement system as he did 15
16 not meet the minimum requirement of 20 hours per week. 16
17 Q. Is it your understanding that this is a different 17
18 offer than the previous offer which indicated that you 18
19 had a vested right in this system? 19
20 A. Yes. 20
21 Q. What is the difference in that offer? 21
22 A. Well, they're just telling me we're going to 22
23 give you back the money you put in; you're not vested. 23
24 You're not going to get a monthly check; you have no 24

25

Page 24

Q. Drawing your attention to Joint Exhibit 11, this
is a document to Thomas Connolly, Esq.; that's your
attorney in this matter?

A. Correct.

Q. Concerning this, ERSRI, once again, states that
you were required to work 20 hours and that they were
kicking you out of the system; is that correct?

A. Correct.

Q. Drawing your attention to Joint Exhibit 12, this
is a May 9, 2017 e-mail from Cheryl Derhagopian to
Tiverton; have you seen this before?

A. No, but it's the same language that's in the
February 22, Joint 9, letter from Cheryl Derhagopian
stating that I was a probate judge working five hours
per week for the Town of Tiverton from September of
'07 through June of 2016.

I don't know where she would have gotten that
information. I never told anyone that I worked five
hours a week for the Town of Tiverton. Like I said, I
don't keep track of my time.

Q. Allright. Do you dispute the accuracy of that
statement?

A. Yes.

Q. Do you dispute the accuracy of the -- well,
there's a number of, there's an invoice credit amount
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1 after that? 1 MR. ROBINSON: I don't think anything
2 A. Yes. 2 we're doing here today would preclude us from visiting
3 Q. This is presumably the money that is being 3 that issue at a later date.
4 returned; is that correct? 4 Q. I want to point something out. The numbers that
5 A. Well, okay, yes. I've never seen this 5 are coming out here on the invoice credit amount, are
6 before, the invoice amount. Isee. These are the 6 they the raw numbers that were pulled out of your
7 amounts that I paid in itemized per check, I take it. 7 paychecks on those dates?
8 Let's see. No, these are from '07. Yes, okay, that 8 A. Idon't know. Ithink so. They go down in
9 would have been when I started. But it says October 9 value. So they must base it upon my -- because I
10 of'07, which is puzzling, $45.80. 10 increased my contribution to the 403B plan that the
11 My application wasn't sent in until January of 11 Town had. So maybe it's based on that and not on your
12 '08. Idon't follow that. We have five 12 gross earnings. Maybe on your taxable earnings.
13 contributions, six contributions from '07. 13 Idon't know; I don't know. It's a much lower
14 MR. CONNOLLY: If we can hold off. We'll 14 amount in the later years, because I was contributing
15 do this: This, I think, is the question that we were 15 more to the other plan. I raise this, because I have
16 wrestling with at the beginning on this. Just for the 16 no idea how I made six payments into the system in '07
17 sake of accuracy in the record, we don't know exactly 17 when I didn't apply until '08. It's a little
18 when that application went in. We do have a chunk of 18 puzzling.
19 time of 2007 contributions being made. I'm not sure 19 Maybe I was accepted into the system earlier than
20 it makes a difference, but I don't want the record to 20 that on a verbal that the Town just started taking it
21 be unclear on this. 21 out. I don't know. Then they had me fill this out
22 [ just want to point out that I think we had 22 later. I don't know. Idon't remember.
23 discussed this previously. I just ask that you agree 23 Q. Does it appear that, in terms of the credit

24 we discussed this previously. While the application 24  that's being proposed here, does it appear you're
25 is dated 2007, it does appear that some 25 receiving any sort of interest or anything on the use
Page 26 Page 28
1 contributions -- 2008. The application is dated 1 of--
2 December of 2007. The first correspondence seems to 2 A. No. Iunderstand that's just the amount I
3 be 2008, but money seems to be coming out. I don't 3 putin, period, end of story.
4 know, is this done quarterly? I'm trying to figure 4 Q. Anything else you feel is important on this
5 out. Idon't want to be inaccurate here. 5 document? This is Joint 12,
6 MR. ROBINSON: Candidly, I'm not really 6 A. No.
7 ina position to be able to offer anything right now 7 Q. Moving on to Joint Exhibit --
8 with regard to the accuracy of the figures that were 8 A. Well, there is. Let me just check that for a
9 taken and/or when they were specifically taken. 9 second. The e-mail from Cheryl Derhagopian, which is
10 Imean, I think if it turns out that the 10 Joint 12, says that we have negated his contributions
11 retirement system's administrative position in the 11 from 9/28/07 through 6/23/16. So it appears that they
12  case is ultimately correct and there is a dispute as 12 started taking contributions from my paycheck and
13 to how much money was returned to the Town and/or to 13 accepting them to the state, or ERSRI, on September 28
14 Mr. D'Addario, I would think we could address that at 14 0f 2007. I don't know how that squares. Again, I
15 a later date. I'm not sure that's something 15 don't know how that squares with the application date.
16 necessarily that needs to be addressed today. 16 Apparently I was in the system in September of '07.
17 MR. CONNOLLY: That's fine. I want to 17 MR. ROBINSON: Which exhibit?
18 putit out there that there is some question to the 18 MS. RUSBINO: Exhibit Joint 12.
19 start date on this thing. We raised this earlier. 19 MR. CONNOLLY: Moving on to Joint
20 Neither of us were in a position to make a final 20 Exhibit 13, I just want to make sure, I think I have a
21 determination on that. 21 lot of documents stuck together on Joint 13: is that
22 MR. ROBINSON: Yes. I'm not sure that we 22 accurate?
23 even have a dispute about it either. 23 MS. RUSBINO: Right. Joint 13 appears to
24 MR. CONNOLLY: I'm not sure either. To 24  be the formal administrative denial dated August 11,
25 the extent it is ever meaningful. 25 2017. Then attached to that are just some of the
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1 prior correspondence, which I think are actually also 1 I can't participate in that plan any further, now that
2 inas individual joint exhibits, which is fine. 2 they made a determination that I'm not eligible. So
3 THE WITNESS: And the rules of practice 3 the money is sitting there.
4 and procedure. 4 Q. Ijust want to draw your attention to Item 8 on
5 MS. RUSBINO: And the rules of practice 5 Page 2 of Appellant's Exhibit 2.
6 and procedure for the Employees' Retirement System. 6 A. Yes. These are questions and answers about
7 MR. CONNOLLY: My paperclips have been 7 the plan. The question is, Can I opt out of this
8 catching things. I want to make sure I was looking at 8 plan? Answer, No. This is a state-mandated plan.
9 one single document. 9 Under that it says Question 9, When do I vest in this
10 Q. On August 11, 2017, what's the document that 10 plan? It says, Employee contributions will
11 you're looking at right here? 11 immediately vest. Obviously, that is my money.
12 A. This is another letter from Mr. Karpinski to 12 Employer contributions will vest after three
13 you, my attorney. 13 years of contributing service, including service prior
14 Q. Is this the, is it your understanding this is the 14 toJuly 1,2012. So I took that to mean that the
15 final denial of your -- 15 employer contributions vested also.
16 A. Yes. It says, This letter constitutes 16 MR. CONNOLLY: All right. That's the way
17 official notification of an administrative denial. 17 it worked. No further questions,
18 Q. What is the reason given for the administrative 18 THE WITNESS: Thank you.
19 denial? 19 CROSS EXAMINATION BY MR. ROBINSON
20 A. Well, the document speaks for itself. It 20 Q. You don't dispute, do you, that you did not -- I
21 sets out ERSRI's position, that my employment was not 21 thought your answer on this was clear. Just to make
22 sufficient to make me eligible for membership in MERS. 22 it abundantly clear, you're not disputing that you did
23 Q. One last document, this is Appellant's Exhibit 2. 23 not work a minimum of 20 hours a week each and every
24 A. Okay. 24 week between the years 1993 and the present time as a
25 Q. What is this document? 25 probate judge in Tiverton, correct?
Page 30 Page 32
1 A. Some time in May 2012 I received a packet 1 A. Absolutely.
2 announcing the Road To Retirement program. This was a 2 Q. Can you take a quick look at Exhibit 3? My
3 welcome to the Road To Retirement program. It was 3 recollection of your testimony is that you did not
4 accompanied by a brochure put out by TIAA-CREF about 4 recall actually having received this letter; is that
5 the way the new pension system would be now working, 5 correct?
6 as there was legislation that had changed, changed the 6 A. Thatis correct.
7 whole contribution setup from a defined benefit plan 7 Q. Okay. As we sit here today you have no present
8 to just an investment plan. 8 recollection of having received that in 20087
9 Q. Now, is it your understanding that your 9 A. Correct. It's probably addressed -- the
10 membership in TIAA-CREF plan was contingent upon 10 address is right, but I can't remember this letter.
11 ERSRI's determination? 11 Q. Can you take a look at Joint Exhibit 5? Do you
12 A. Yes. I made payments to that plan from May, 12 recall having received that letter from the executive
13 from whenever it started, sometimes in 2012. Instead 13 director?
14 of the payments going to ERSRI, they went to TIAA. 14 A. Yes.
15 Q. What's been the result, or what would be or has 15 Q. I'would also like you to take a look, by the way,
16 Dbeen the result of ERSRI's subsequent action, 16 atJoint 6. It should be the immediateiy following
17 Retirement System's subsequent action on the CREF 17 document. Joint 6 is dated roughly six years later?
18 plan? 18 A. Right.
19 A. [Idon't think that -- well, what's happened 19 Q. When you received this letter from the executive
20 isIcan't pay in any further into that plan. My 20 director in 2010, between then and 2016 did you take
21 money is in that plan. I can roll that over to any 21 any affirmative steps to communicate with the Town of
22 other qualified plan or leave it there. It's a small 22 Tiverton or with the retirement system with regard to
23 amount. It's only a few years. 23 any issues that you may have had in your own mind with
24 [ think it was mandated that I participate in 24 regard to your eligibility for membership?
25 that. I was eligible, but now that I'm not eligible, 25 A. No.
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first question that the staff always confirms is, why
did you not contribute; what was the reason? Isita
mistake of fact? Is it somebody fat fingered? Pick
the issue. It's not an automatic. The very first
point is to make a determination as to why you were a
contributing member, which I believe probably began to
trigger our analysis as to why. Once you become an
employee, certainly things happen.
So even if you -- step back a bit. Data is
provided to us. That's what triggers the entire
event. We're receiving 147 employers who report
biweekly payrolls to us. The data comes through. The
data gets posted. We're not looking at each person,
knowing you're 20 hours, 30 hours, 40 hours, 2 hours.
We don't know that. It's firing through.
It's generally incumbent on the employer to make
that determination, to check off or to at least make
an analysis, should this person be a member. So
again, if you're not, it's very, very common that in a
city or town, for example, that you may be a 19-hour
employee just for the purpose of not providing
benefits.

Q. What specifically was the basis of your decision
with regard to Mr. D'Addario's eligibility for
membership in the system?

Page 33
1 MR. ROBINSON: I don't have any further 1
2 questions. 2
3 MR. CONNOLLY:: Nothing further. 3
4 MR. ROBINSON: I would like to present, 4
5 unless you have something else. 5
6 MS. RUSBINO: Does the appellant have 6
7 anything further they wish to present? 7
8 MR. CONNOLLY: Nothing. 8
9 MS. RUSBINO: Respondent, Employees' 9
10 Retirement System? 10
11 MR. ROBINSON: Brief testimony from the 11
12 executive director. 12
13 FRANK J. KARPINSKI 13
14 Being duly sworn, testifies as follows: 14
15 DIRECT EXAMINATION BY MR. ROBINSON 15
16 Q. Mr. Karpinski, you are the executive director of 16
17 the Municipal Employees' Retirement Systems? 17
18 A. Yes,Iam. 18
19 Q. How long have you held that position? 19
20 A. Since 2001. 20
21 Q. I'm going to show you what's been marked as Joint 21
22 Exhibit 13 and ask if you recognize that document? 22
23 A. Ido. 23
24 Q. Is that your administrative denial letter to 24
25 Mr. D'Addario that gave rise to today's hearing? 25
Page 34
1 A. Yes, 1
2 Q. Inpreparing that letter, did you have occasion 2
3 to review the various documents and exhibits that have 3
4 been entered into the record today? 4
5 A. Yes. 5
6 Q. You heard Mr. D'Addario's testimony here today, 6
7 wherein he doesn't dispute that he did not work a 7
8 minimum of 20 hours per week consistently between 1993 8
9 and the present as a probate judge in the Town of 9
10 Tiverton, correct? 10
11 A. Yes. 11
12 Q. Is that consistent with the basis for your 12
13 administrative decision in this case? 13
14 A. Yes. 14
15 Q. Can you just outline for the Hearing Officer what 15
16 the administrative decision was and how you arrived at 16
17 that conclusion? 17
18 A. So the board, board's policy prior to the 18
19 change in the law in 1993 was that you had to be a 19
20 20-hour employee. Membership is -- you can't pick 20
21 membership. It's by condition of employment. So if 21
22 we don't receive an application, we don't know. We 22
23 have to assume that you're also less than a 20-hour 23
24 employee. ' 24
25 If there is a request to buy service credit, 25

Page 36

A. So what we're seeing is that in making some
communications with the employer, that we're getting
information back that you're not working a 20-hour
week. It must be consistently 20 hours. It cannot be
40 this week, 2 next week, 60 the week after. The
statute is clear on 20 hours per week. Again, that
was enacted, the statute was enacted in 1994,
Memorandums were sent to cities and towns that
identified that information, made reference to the law
had changed. This is the new standard. Based on
that, what we generally do is when we get a request,
we'll write back to whomever asked a question. It
could be an employer who says, Hey, I have somebody
here; I have X to understand, or B.
The members are either making a request verbally,
or calling our staff, or trying to purchase credit.
What we generally do is contact the member back and
say, Well, seems to us you do not -- why weren't you a
member, or you don't have 20 hours. Can you verify
something? Can you have something come from whomever,
the employer, to say are you a 20-hour employee?
We're not going to take it just from a member. We're
going to take it from an employer and say confirm to
us that you do that.

Q. I'm going to show you a copy of Exhibit 1. Are
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1 you aware that Mr. D'Addario sent an application for 1 When we see these, our first question is if
2 membership into the system, to the retirement system 2 you're a probate, give me some of the conditions
3 in 20087 3 Dbehind that. Once we have that information, we'll go
4 A. Yes. This is a new document, which again, 4 back and make determinations to identify were you an
5 would probably trigger our staff to say, Well, if 5 employee; does the employer agree?
6 you're trying to get time from '93, then why don't we 6 Q. Was that the intent of that letter?
7 have information back from then? 7 A. Yes, yes.
8 Q. Okay. I'm going to show you what's been marked 8 Q. Showing you what's marked as Joint Exhibit 5.
9 as Joint Exhibit 3. 9 A. Okay.
10 A. Okay. 10 Q. Is that also a letter that you sent to
11 Q. Do you recognize that letter? Take a look at it, 11 Mr. D'Addario?
12 please. 12 A. Yes.
13 MS. RUSBINO: Which exhibit? 13 Q. What was the intention in sending that letter?
14 MR. ROBINSON: Joint 3. 14 A. In this case here, you know, we had not
15 A. Okay. 15 gotten anything new or any information that helped us
16 Q. Is that a letter that you sent to Mr. D'Addario? 16 to make any identifications.
17 A. Yes. 17 Q. Are you aware now, having reviewed the file in
18 Q. Does that contain your signature? 18 this matter, that both Mr. D'Addario and the Town were
19 A. Yes. 19 contributing as of the date of that letter, Joint
20 Q. What was the purpose in sending that letter? 20 Exhibit 57
21 A. To make reference that we had questions to 21 A. Yes.
22 ask regarding his request and provide us this 22 Q. That those contributions continued until
23 information in the back, official duties, terms of 23 approximately 20162
24 employment, hours worked. You know, generally when we |24 A. Yes.
25 see positions like that, they're positions in which 25 Q. Do you have any understanding as to why those
Page 38 Page 40
1 the staff questions. For example, in 1994 when the 1 contributions were allowed to continue during that
2 law was enacted, people who were on school committees 2 time period?
3 were members. 3 A. Again, when we send in information, we're
4 When the law got enacted, we contacted all those 4 looking to get information back. You know, the file
5 communities to say, Can you verify or give us 5 comes in; we don't know what you are. We're waiting
6 information that you have, that you are a 20-hour 6 to get T dollars, keep coming in. Once the proverbial
7 employee? To date, I've got none. So they were given 7 torpedo is in the water, it's a mechanical process.
8 the opportunity if they already were vested, because 8 Things keep making their way through the system.
9 they may have been in prior to. We said you can have 9 Similar to the TIAA-CREF, if you're in the
10 what you have as of '93, but prospectively no. The 10 system, everything plays itself through. We always
11 only people who are eligible for less than 20-hour 11 try to give the member the opportunity to at least
12 membership were city council, town council. 12 identify for us or provide information to help us make
13 The statute actually provided that. That was a 13 our decision. We wouldn't stop it immediately. We
14 specific statute that was removed during the pension 14 wait to go ahead.
15 reform. When we see these types of titles, we're not 15 You know, if it's in the reverse, where an
16 saying that you're not. It's just a title that we 16 employer calls or employer writes to us, they may not
17 would sit back and say, is it technically a 20-hour 17 start the process but dollars are coming in, they come
18 employee? 18 in mechanically. Again, torpedo is in the water.
19 Probate judges work differently throughout 19 Routine information begins to flow. Once the process
20 communities. Some are employees of the community. 20 starts, it just goes through a series of you get this,
21 They are hired people. Other towns, they're hired 21 this, this, and this particular piece of information.
22 guns. They may be somebody for whom they contract 22 So yes, we're going back and saying, We're not
23 with to provide those services. There's a 23 disputing it. Until we get any information, if we get
24 differentiation there of how to do that. Again, a 24 nothing new, we're going to make a determination, as
25 contractor, is it different than an employee? 25 we did here, saying we don't think you're, you haven't
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1 given us any information to justify it, so we don't 1 All it knows, it's blind to the fact, and it
2 think you're a member of the system. 2 says, Okay, you're terminating. Let me give you all
3 Q. Having looked at the file in this case, do you 3 of your options. You know, it's a document that we
4 have an understanding as to whether the contributions 4 need to have to be able to make a refund. We need the
5 were being made and accepted by the retirement system 5 member to sign it.
6 in error during this time period? 6 Q. Sois it your testimony that this form, this
7 A. Yes. Again, at that point in the game, once 7 document, this July 19, 2016 letter and package that
8 we make a determination, we will return all 8 was sent to Mr. D'Addario was sent independent of any
9 contributions. If we make a determination you're not 9 analysis of whether or not he actually is a qualifying
10 amember of the system, it goes back to the very 10 and eligible employee under the relevant law?
11 beginning. 11 A. Correct. It's just strictly saying here is
12 Q. I'm going to show you Joint Exhibit 6, which is 12 our form that you can fill to get back the
13 dated July of 2016. 13 contributions. We have not done any -- the next step
14 A. Okay. 14 would have been to, it's something we have to do off
15 Q. Is it fair to say at that point, as of that date, 15 to the side. We have to kind of unravel everything.
16 the retirement system had notified the employer, or 16 This is the document to at least start the refund.
17 was in the process of notifying the Town of Tiverton 17 Any member who terminates, quits on their own would
18 that contributions should be stopped and had been 18 get this letter.
19 taken in error? 19 It's a mechanical form that says, I see
20 A. Yes. 20 contributions. I do some calculations and think, here
21 Q. Do you have any understanding as to why 21 you go. It does not in this particular instance,
22 contributions were allowed to be taken between 2008, 22 given the history, it doesn't go to say, We made
23 2009, whenever they began, and 2016? 23  another decision. It's just a mechanical process to
24 A. Yes. I mean, again, data comes in. We 24 doarefund. Again, whether the person sent in a
25 become aware. We send a letter. We're waiting for 25 refund because I quit my job, or we made a decision,
Page 42 Page 44
1 information. Nothing came back. I think we finally 1 this is a mechanical form to get over, to allow you
2 got to the point of, Okay, we have nothing new, no new 2 the opportunity to take dollars out.
3 information. We don't think you're a member anymore, 3 Q. Thank you. I'have one last question. I'm going
4 unless you can substantiate or provide something to 4 to show you what is marked as Joint 12. Did you
5 help us get there. 5 review that document while Mr. D'Addario was
6 Q. I'm going to show you what was marked as Joint 6 testifying?
7 Exhibit 7. T'll ask if you can identify what that 7 A. Yes.
8 document is and how it's used by the retirement 8 Q. Did you note that in the body of the e-mail from
9 system. 9  Cheryl Derhagopian to the Town of Tiverton it appears
10 A. We actually have a new system we implemented 10 to indicate that contributions between September 28 of
11 in the beginning of 2016. This is purely mechanical. 11 2007 and June 23 of 2016 were being returned, were
12  Once the staff makes or gets a termination, or puts in 12 being negatively adjusted?
13 atermination and the work flow says we're going to 13 A. Yes.
14 provide you the, terminate your benefits -- again, let 14 Q. Attached to the e-mail appears to be a
15 me step back. 15 spreadsheet of contributions that were deducted from
16 Either we put it in or the member requests, you 16 Mr. D'Addario's salary; is that correct?
17 have options in terms of getting money out. This is 17 A. Yes.
18 very standard. It literally requires a determination 18 Q. The earliest date on the contributions appear to
19 date. Again, everything begins to happen. It 19 be in October of 2007, is that correct?
20 collects all the information. 20 A. Yes.
21 The fact that it notes that there are services 21 Q. Do you have any understanding as to why there may
22 inside there, it does that because it sees it there. 22 or may not be a discrepancy in the body of the e-mail
23 It doesn't know yet. Our system isn't clinical enough 23 and the appendage?
24 to get to the issue of whether you should or should 24 A. This, what's here is the way our system
25 have not been a member. 25 collects contributions. It sees everything as you
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post data. Once you post data, it then creates an

invoice and says, Well, it's these dollars, times that
percent, you owe me X. Again, I only know what you
send me.

The fact that she has dollars here may very well

be that it's not, it doesn't come out this perfectly.

She probably manufactured it based on going from place
to place, go back and verify the dollars that are

there. If they were posted, they're in the system.

Q. As you sit here today, can you speak with any
degree of authority with respect to when specifically
contributions were posted and when they weren't, that
sort of thing?

A. Contributions were posted on a payroll
frequency, so whether you're weekly, biweekly, most of
them are biweekly, they get posted in that process.
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Page 47
less than 20 hours, you're saying that was a policy,
right?
A. By the board.
Q. But not under the statute?
A. Correct, correct.
Q. Allright. Were you here in 1993?
A. T was not.
Q. Okay. Now, you said -- in 2007 or 2008 you

acknowledged that the Employees' Retirement System in
Rhode Island entered Mr. D'Addario into the system; is
that correct?

A. Yes.

Q. Allright. So they reviewed documents that have
been provided for him. After reviewing documents,
made a determination that he was eligible based on
those documents; is that correct?

9 A. [believe so, yes.
10 Q. Okay. Town council members, they are permitted
11 to be less, to work less than 20 hours a week?
12 A. They were. It was a particular statute, yes.
13 Q. They were permitted to work less than 20 hours a
14 week prior to 1993 -- prior to 1994, rather, when the
15 20-rule hour arrived. Then after 1994 they were still
16 allowed to?
17 A. The provision in the statute then did not
18 read to say 20 hours. It says if you served at least
19 six months, you got a year's service credit. They
20 were the only party that had a provision that
21 permitted them to be members for something less than a
22 full-time job.
23 Q. You say that in terms of the policy in 19937
24 A. It was the statute in '93.
25 Q. When you say the only individuals permitted to do

17 Q. Do you have that information as we sit here 17 A. The information, again, is posted into our
18 today? 18 system. I don't know what hours you have. I don't
19 A. Yes. Not in front of me, but in the system. 19 know what job you have. The data does not say what
20 Q. Not here at this hearing? 20 your position is.
21 A. Yes. 21 Q. So there is no determination that's made, unless
22 MR. ROBINSON: I don't have anything 22 a determination is sort of randomly made. There is no
23 else. 23 point at which an official determination is made.
24 MS. RUSBINO: Cross examination? 24 It's not made when you're entered; it gets made ad hoc
25 25 at some point along the way?
Page 46 Page 48

1 CROSS EXAMINATION BY MR. CONNOLLY 1 A. It is made by the employer. The employer has

2 Q. Just briefly, back in 1993 you agree there was no 2 a handbook and has information as to what is

3 20-hour requirement written into the statute? 3 considered membership. So when they go in and make

4 A. No. Ibelieve it was the board's policy 4 the assumption, or go in and say that you are a

5 then. Then subsequently in '94 they enacted the 5 20-hour employee, that's what we receive.

6 change in the law. 6 Q. Now, I'm going back. Did you back in 1993, if

7 Q. You agree it's not in the language of the statute 7 you're aware, did this office send out a manual to the

8 as the statute was written in 19937 8 towns saying that even though the statute doesn't say

9

10
11
12
13
14

16
17
18
19
20
21
22
23
24
25

20 hours, we mean 20 hours?

A. Idon't know what they sent prior to '93.

Q. So you don't know?

A. 1don't know what they provided.

Q. That's fine. It's not unreasonable that if
someone who is appointed to a position in 1993, and
you don't know if they're telling the town that, it's
not unreasonable to make a determination that hey, if
this is a 1993 guy, he doesn't have to be under the 20
hours, right, that he should have been placed in back
in 19937 That's an unreasonable determination?

A. Not unreasonable.

Q. Okay. So the determination to place
Mr. D'Addario in 2007, to place him into the system
wasn't an unreasonable determination at the time; is
that correct?

A. In 2007 the law had changed. So all I know
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1 is data came in. Then subsequently an application 1 A Yes.
2 came in. 2 Q. Do you see where it says, The above employee did
3 Q. It'snot exactly my question. Sorry if I wasn't 3 not contribute for the dates August 1993 to September
4 clear on this. When that application came in in 2007, 4 2007 and wishes to purchase the time towards
5 it came in with information that made it clear that he 5 retirement?
6 was, one, an appointed official and, two, appointed 6 A. Correct.
7 official back in 1993, right? 7 Q. That's what it says. So it's fair to assume that
8 A. Idon't believe that's what the application 8 the person who gets this document, reviews this
9 hasonit. 9 document can see that this is an individual who is
10 Q. Let's go back to the application real quick. I 10 working in the Town before 1993; is that right?
11 think this is Joint 1. I'm asking you to turn to the 11 THE WITNESS: Working before 19937
12 membership application, and this is actually the prior 12 MR. CONNOLLY: Well, as of August 1993.
13 time verification. It says, Above employee did not 13 A. Okay, okay.
14 contribute for the dates August 1993 to September 14 Q. Yes?
15 2007. Do you see that? 15 A. Yes.
16 A. This is a purchase request. This is not a 16 Q. That is before the 20-hour requirement was
17 membership application. 17 written into the law, right?
18 Q. We agree this was sent in simultaneously, right? 18 A. Well, if this came in in 2007, there's two
19 A. Idon't know. 19 things by this point of the game.
20 Q. Does it appear that it was sent in 20 MR. CONNOLLY: It's a yes-or-no question
21 simultaneously, or roughly the same time? Actually, I 21 on this.
22 would ask you to tumn to the first page of Joint 1. 22 MR. ROBINSON: Objection. He asked a
23 This is the cover letter; do you see this? 23 question. Give him a chance to answer it.
24 A. Yes. 24 MS. RUSBINO: I think the question
25 Q. Do you see the first paragraph, Enclosed please 25 pending is whether or not in August 1993 was there a
Page 50 Page 52
1 find my membership application, beneficiary 1 20-hour-a-week requirement.
2 information and verification form? I need an answer 2 THE WITNESS: In 1993 there was not.
3 to the first question as to Page 1. 3 Q. Okay. So a person reviewing this document, you
4 A. Iwould like to review it, please. 4 already testified previously that a person that was
5 Q. Sorry if I'm being unclear. I need you to look 5 aware that the employment began at a time when the
6 at the cover letter of all of this. I will ask the 6 20-hour requirement didn't exist could reasonably
7 question again. Question is, do you see the top 7 conclude that there was eligibility?
8 paragraph where it says, Please find? 8 A. No.
9 A. Yes. 9 Q. Youdisagree? You didn't say that previously?
10 Q. Please find my membership application, 10 A. Completely. Repeat whatever I said.
11 beneficiary designation form and prior time 11 MR. CONNOLLY: May we take a recess?
12 verification form? 12 MS. RUSBINO: Absolutely. We're going
13 A. Yes. 13  off the record for a brief recess.
14 Q. Soit's fair to say all three of these documents 14 (BRIEF RECESS)
15 were simultaneously transmitted to ERSRI; is that 15 MS. RUSBINO: We're back on the record in
16 correct? 16 the matter of the appeal of Richard D'Addario. You
17 A. If they were attached to the letter, yes. 17 were in the midst of your cross examination,
18 Q. Now, I'm asking you to look once again to the 18 Mr. Connolly. You may continue.
19 prior time verification form, which was all sent in at 19 MR. CONNOLLY: Briefly, before I continue
20 the same time as the application. Are you on that 20 with cross examination, there was a brief discussion
21 page? 21 with counsel during the recess. To the extent it
22 A. lTam. 22 wasn't already clear on the record, we want to clarify
23 Q. I'm asking you to go down to the employer 23 the record that Mr. D'Addario was appointed in 1993
24 verification box with the black line, three black 24 and has been annually elected since 1994. Just for
25 lines down. 25 clarification on the record.
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MS. RUSBINO: That's fine. That will be
so noted in the record.
MR. CONNOLLY: Thank you.
Q. Ijust want to move on. Okay. Now, you stated
5 with respect to -- this is Joint Exhibit 7. On Page 3
6 of the attached termination documents checklist under
7 the heading Service, do you see where it says vesting
8 information?
9 A. Yes.
10 Q. Do you see where it says vested?
11 A. Yes.
12 Q. Allright. Now, is there, underneath that it
13 says, Vested means that you have eamned the right to a
14 future pension benefit?
15 A. Yes.
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MR. ROBINSON: Objection. That's not
what he testified to.
MS. RUSBINO: Sustained.

Q. You have the authority -- I apologize. It's your
position that determination of eligibility does not
occur when they put you into the system? That's not a
determination of eligibility?

A. In most cases, yes. In limited conditions,
no.

MR. CONNOLLY: Let me just see if I have
any other questions, but I don't think I have anything
else on that.

Q. Do elected officials have to work 20 hours to
become eligible?

A. Yes. The law that changed in 2012, you must

[
'—l

should you be a member? If you are determined, then
yes, you are clearly vested to a benefit under the
current law after five years of contributory service
credit. But to get to that, we have to first make a
determination, should you be a member?

Q. You never have to make that, or you can make that

17 determination whenever you want; that's your position?

18 A. We don't randomly go and look. If there is

19 information that suggests --

20 Q. That's not my --

21 A. Yes, we can.

22 Q. Youcan. You have the authority; it's your

23  position you have the authority to come back in and

24 make a determination whenever you want that someone,

25 that a vested right is no longer vested?

H B R R R
o U W

16 Q. Do you see that? All right. At what -- so at 16 now be a 35-hour employee, 35 hours or more.
17 some point these things vest, right? 17 Q. What about in 20077
18 A. Yes. 18 A. In 2007 you still had the 20-hour employment
19 Q. They do. It becomes a property right; is that 19 to go in there, which was again enacted in '94. So in
20 correct? 20 2007, had to be a 20-hour employee.
21 A. Yes. 21 Q. Even as elected?
22 Q. Okay. Now, at what point -- and you also 22 A. Even as elected.
23 testified that you have the authority to redetermine 23 MR. CONNOLLY: This has not been marked
24 that someone is not eligible at any point throughout 24 as an exhibit. I don't know that it needs to be.
25 their tenure? 25 Q. I'm showing you Title 45, Chapter 45-21,
Page 54 Page 56
1 A. Should information come to us that would 1 Section 45-21-8, Subsection B. Can you read that for
2 suggest that, yes. 2 me?
3 Q. Soatno point is it truly a vested right, I 3 A. This says, again, Membership in the System.
4 guess is what I'm getting at? 4 It says, An employee or elected official of a
5 MR. ROBINSON: Objection. 5 participating municipality in service prior to the
6 MS. RUSBINO: Basis? 6 effective date of participation -- that would be when
7 MR. ROBINSON: I'll withdraw the 7 the employer, when a city or town, fire department,
8 objection. You can answer. 8 housing authority, joined the system.
9 A. Ifyou're accurately and legally a member, 9 So if you were one of those, if you fit in one of
10 and this is the very first question, are you a member; 10 those categories prior to -- so if [ was on the town,

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

let's say I was an elected official. I don't know,

the head of the DOT. I was there prior to the system
joining MERS, this would apply.

It says, again, An employer or elected official

of a participating municipality in service prior to

the effective date of participation who is not a
member of any other retirement system supported wholly
or in part by a participating municipality, meaning
you cannot have pensions in two places. You can't be
participating in Cranston's MERS plan and also have
some side thing going on. You can't be in any part of
that. The potential, that may have been the case back
when members did that.

And who does not notify the retirement board in
writing before the expiration of 60 days before the
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1 effective date of participation, that he or she does 3 (OFF THE RECORD).
2 not want to join the system shall automatically become 2 MS. RUSBINO: The hearing and appeal of
3 amember. In other words, if you were there prior to 3 Richard D'Addario has concluded. Thank you.
4 and you didn't give us any information, we're going to 4 (CLOSED AT 2:10 P.M.)
5 automatically assume that you are going to be a 5
6 member. 6
7 MS. RUSBINO: Right. If you were there 7
8 prior to the city or town enrolling in the system? 8
9 THE WITNESS: Correct, correct. 9
10 MR. CONNOLLY: Thank you. I think that's 10
11 all. I'm good. 11
12 REDIRECT EXAMINATION MR. ROBINSON 12
13 Q. Very brief redirect. Mr. Karpinski, when did the 13
14 Town of Tiverton join MERS, if you know? 14
15 A. 1963. 15
16 Q. That was prior to Mr. D'Addario being appointed, 16
17 being appointed to the probate judge position, 17
18 correct? 18
19 A. Yes. 19
20 Q. The statute that was presented to you does not 20
21 apply to that situation; is that fair? 21
22 A. Yes. 22
23 Q. Just briefly in terms of clarifying something you 23
24 testified to under cross examination, you were asked 24
25 about whether or not you had the authority to alter a 25
Page 58 Page 60
1 determination of eligibility in the retirement system : C-E-R-T-I-F-I-C-A-T-E
2 atany time. You testified that under limited I, ELIZABETH GREELEY, a Notary Public, do hereby
3 circumstances you have the ability to do so; is that A ;::ﬁ;’ e&h::dza::h:r ::E‘iz ta :nz:dozgt;og:r;:gsumt
4 correct? 4 E: 5‘;}:{1":" Ei‘é%ﬂiﬁi:“i‘::t?icﬂ:n ¢ ::ig:, c&i:i-
5 A. Correct. 5 Rule 28 of said Rules; that the witness was sworn
me; that the transcript contains a true record of the
6 Q. Under scenarios where information is obtained by b Dhcoending.
7 the retirement system that would call someone's Y 5:;&ﬁ*;g,;ng;-’;g‘;iggrgf,:h;,,“‘;g;s:g*,ﬁggn";gm;g:mn -
8 eligibility into question after they had been B "t haseiog
9 participating in the system for a period of time, Y P IRL AOS. T Anis Dereucto SAt i Aand this
10 would that be one of the scenarios that would allow 10
11 the retirement system to remove someone from 11
12 membership? 1z
13 A. Yes. 13 Lhagriott. Sy
14  MR. ROBINSON: I have nothing else. 14 e e
15 MR. CONNOLLY: Nothing else. 15 _
16 MS. RUSBINO: All right. Both the 16 CERTIFIED COURT REPORTER
MY COMMISSION EXPIRES: 04/07/2018
17 appellant and the respondent have rested. I have the 17
18 exhibits in hand. One last question is whether either 18
19 or both sides would like to submit post-hearing 19
20 memoranda? 20
21 MR. CONNOLLY: I know we would. I don't 21
22 know if you want to. 22
23 MR. ROBINSON: I would. I don't expect 23
24 it to be extensive, but I would like to respond. 24
25  MS. RUSBINO: Off the record. 25
Vin-U-Seript®@ .. .. Allied Court Reporters, Inc. (401)946-5500 ~ (I3) Pages 57~ 60
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-Lt. Arruda. o = i
The motion earried undnimously. : ' 4 T

IOSEPH_BOSEON = RE: EASTERN RI. CONSERVATIQN DLBTRICT I L .

Or. Boseom. is 3. diractor represénting the'-fagming district in the Bssternir . '« & s 2
Conzasvation District, ah organization that perfommsé services to.the Town e~ vl £ »
With regard to conservation, . ) . : ! by :

He agvised of the weed For appointees for aspoctate dirvctor from various . - .

Eomnlasiens 'to .xepresent the suburban district, P R T i W S

HiCa M =~ BRE 1.:' DOCKE ‘.' 1 STONE ARIDOE '—_ ' . ., " ‘. _"' i [ _

Mr, Bossom submittes a plan’'for the fepair apd reconstruction of thg Town Docks . . ;
that was submitted to' tha Division of Fish & Wlldidfe Yor fonding beck .in 31987 S ot ! E
The H.C.M,C. designated Gamnoel Carr-and Willard Wetterisnd ms lielson to the . i v W

Zish 4 Wildiife to work on the project and reguested permizeion to forwérd ghe '

Pian to'ghe D.E.M. . : ) , e BB ; L.
M. hft “H':nlg'f mgwlw_ka_fh;nzm go-g::g: -mln.s.u.n;._:n:mms&gna i O L S _
aut £o-deal vith the imsues with regard to - Fogland see R S LY :

ﬂ.u::ﬂ:: Bridge dooks eunstruction, 'Iée-;gﬁ: the Couneil and Town Admindstratox. AR W ‘
.informed on.the progresd made. ) o s |
The motion parried 4 - 0, Ms; ‘Durfae abstained. . PR e s <

' 2 3 .
L g % = = L
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toRetirement

May 2012

YHHHREXAUTO**E-DIGIT 02878 2052 T10 P2
Richard P Daddario

112 Nanaquaket Rd

Tiverton; Rl 028784718

,"lq1l||lr,“n':_lm,"llluIl|l_ll|'r'l1ll"ulsnl”nliluli"

Here to help

If you have any
yuestjons, please
call TIAA-CREF

at 800 8971026
Monday through
Friday. 8 a;m. to
10°9:m. and Saturday.
9 a.m. o' p.i. (ET).

Wiz tiaa grel orp/ri
Leg2sg

y..>

Dear Rhode to Retirement Pa rticipant:

Welcome to the Rhode to Retirement Program!

As previously announced, the Rhode Island Retirement Security Act will begin to change your
retirement benefits as a Staté-of Rhode Istand public employee. Starting with your first payroll
period beginning on or after July 1, a percentage of your compensation, together with'a designated
amount from your employer, will be contributed to an investment account in your name at TIAA-CREF:

Yourfuture decisions may impact your future retirement eamings based on how you invest your

contributions in the Rhode to Retirement Program, The ‘new system s designed to provide you
with a simllar level of postretirement Income as the existing system, but és'a definéd benefit
pension combined with your own defined contribution retirement -account.

Please review the enclosed Transition Guide to understand the new investment.options available

o you and the steps you may choose to take. Over the riext several weeks, TIAA-CREF will be

conducting on:site seminars throughout the state and online webinars to provide additional
information on the transition to-the new Pefined Contribution plan. Please see the enclosed
materials for additional information.

Recommended next steps: : _
1. Review the new Investment Menu on page 7 in the enclosed Transition :Guide..

2. Attend or view one-of the Transition Information Seminars that will be conducted betweern
May 21 and mid-July. Log.on to www.tiaa-cref.org/rl for details.

3. Determine the right investment mix foryou.
4. You can update your investmenits online at www.tiaa-cref.org/ri or over the phone at
800 897-1026. For instructions, see page 11 in the .enclosed Transition Guide.

TIAA-CREF is committed to providing the resources. you need to understand and act on the:
upcoming.¢hanges and plan for your future fina ncial well-belng,

Sincerely,

Darrén Lopes,

‘Sr. Relationship Manager;

Institutional Relationship

730 Third Avenue, Floor 5, New York, NY 10017
170221 2453108 05r12;
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Questions and answers

1. - What's the difference between your current
“defined benefit" (DB) plan and the new “defined
contrjbution” (DC) plan?
Your. DB pension plan is funded through a combingtion
of deductlo_ns'fmm.ypur paycheck and contributions-
from your.employer. These contributions are then invested
by the. Stéte. When you retire, you'll receive a monthly
pension payment based on-a set of formuias and years.
of service. The new DC plan is the same in terms of
deduictions from your paycheck and contributions from
your employer. However, unlike the DB plan, the.
contributions will be credited to your own account an
you decide haw they are invested. The investment
menu: contains bptions that are suitable for first-time
investors, those who do not wish to make choices or
those with more investing-experience.

The amount of retirement income you receive from your
DC plan will vary depending on how well your “investments
perform, and on how you choose to receive income.
Afier you feave your public employer, you have the
.option of leaving your assets in the plan, reealvlng them
in-a lump sum, rolling them over to an IRA, or moving
them 1o a new employer's rétirement plan, depending
on that plan’s rules.®

2. Where can ] review the new investment menu online?”
Go'to the dedicated retirement plan website at
wwwi.tiaa-cref.org/rl.

3. Can | contribute additional dollars to this ptan?:
No, there are no opportunities to .contribute additional
dullars_

Can [ roll over any existing 403(b) of
have Into this new DC eccount?

Yes; rollovers are permissible into the new. 401
defined contribution plan.

6. 1don't have a éomputer, How do | get my
beneficiaries updated?.
Call us or use the-forms attached In the Welcome Kit
you'll receive in the mail the week of May 25.

6, Can | take a loan-or hatdahlp distribution through
this plan?_
No, this plan does not allow for loans or
‘hardship distributions.

T

Do.my contributions to the Daﬂnod Contribution Plan
impact any.existing 403[b} or 457(b) plans:1 have?

No, The Rhode Island-401(&) Defined -Contribution
Retirement Plan Is.a mandated plan, and consequently
‘does not count toward.those IRS limits. You-can
corftifve to participate.in any of the existing: voluntary
plans provided. through your employer. The IRS limits.
and catch-up-provisions associated with 403(b) and
457(b) pians do not conflict with this state-mandated
401{a) direct contribution plan.

n -opt out" of this plan?
No, this is a state-mandated pla

When do | vest In this plan?

Employee ¢contfibutions will Immedlately vest, Employer

“contributions will vest.aftér.3-

service, includii sefvice priortoduly 1,20

10. Do | “have" to do anything in terms of selecting funds?

14,

No,. If you do nothing; your contributions will automatically
be directed intothe: age-appropriate Vanguard Target
Retirement- Funcl the defauit investment for this program.

. When do my-contrlbutions begin to go into this new pian?
Contributions will begin to be aliocated to:your DC plan
-account for payroll periods.beginning on or after July 1.

. Does my Defined Benefit Penslon Plan accrual type-

(A, AB or B) Impact this new account?

N, your Defined Benefit Pension plan account
remains Intact.

. Who i holding my Defined Contribution retirement funds?

You are. Your-employer is sending TIAA-CREF your-
¢ontributions directly. The Staté has no access to your
persopal account:

Is it correct that-the employees have a fee to pay
undarthe new Defined Contrlbution Retirement Plan?

A TIAA-CREF annual Plan Servicing Fee of $32 will

be deducted from your.account on a:quarterly basis.
Beginning with thé Calendar Quarter ending 9/30712,
elght dollars ($8) per quarter will be deducted from your
account-through the selllng .of shares from mutuai
funds and annuities. This is the cost for TIAA-CREF to
administer the plan. The Rhode stand Plan ‘Sponsor
Fee of $8/year may be deducted from your account in
two $4 installments on a semiannual basis, starting on
12/31/2012 through the selling of shares from mutual

* Befote transferring assets, consider the differences in features. costs, sufrender charges and any tax consequences. Consult your-own advisors

before making.any transfers.

Rhode to Retirement Program Transifion Guide 13
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LAW OFFICES OF
RicmAarD P. D'ADDARIO
B, _

NEWPORT, RNODE (MLAND DBRA40

TELEPHONE
FaC SIMILE

January 4, 2008

Employee’s Retirement System of RI
40 Fountain Street 1* Floot
Providence, RI 02903 - 1854

Dear Sir or Madam:

Enclosed please find my Membership Application, Beneficiary
Designation Form and & Prior Time Veorification form.

1 have been the elected Probate Judge o the Town of
Tiverton since August 1993 and only recently was I notified that
I was eligible to participate in the State Employee's Retirement
System. I would like my membership to be retroactive to 1hat
date ‘and wish to purchase my contributory time for that period.

Would you please let me know whether you need anythinq
further to process this request.

Tharik you very much for your consideration.

Sincersly,

Richard P. D’Addario

Enclosures
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EMPLOYEES' RETIREMENT SYSTEM OF RHODE ISLAND . i Vv NOMIN -

[ supLovees remeuen BENEFICIARY NOMINATION FORM
Providence, RI 028031854

‘Office (401) 222.2203. Fio (401) 2232430 B | |
Instiuctions: Please PRINT CLEARLY. TYPE la- blsck Iol Ploase forward the completed form to (he Employons " Retirement Syssem o
Rbede Islapd. I’.-‘éq_phﬁil[lnll‘gdbhh;: on this form. See strucfions sheot for -d?:hulhh:un. ' _ _'

FIRST NAME. ML LAST NAME

MEMBERSHIP STATUS M.orl'y‘oi_-}:- [R misviseR Unm

To name an OAP benefioiaty, you must be vesiad (have st least ten years of conibuing sorvies) and be an sctive mamber.

QAP |

§R Priviary Dose

CIRy |

[
!

e L =
Do | o |82

o | 9% B3 |
Do | O G2 |

_ Organization as.a Beneficlary
ORGANZATION NAME cﬁnam‘ BENEFTT TYPE ORGANIZATION TAX 1D ¢
| O primary O Retumd ' '
O Gontmg L] Death Banehi

DATE OF SIGRATURE

NOTARIZATION OF MEMBER'S/RETIREE'S GIGNATURE

sueof__ KL ‘ Cﬂm“@" —_—
wbeduﬁmh(orﬂ&md]befommmmh_ - “F —day of "/@7

(SEAL) Notary Public Signiture _anﬁ.i.aﬂ__a_gﬁ@*

Date of Commission

[ [T
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; amormm
“’“’““"%.os-m . MEMBERSHIP.APPLICATION
ommnmmmm 2222430 #

WGLEARLYarTYPEIanmm w;wmnr&mihw“imemw

PLEASE ATTACH A COPY OF YOUR SOCIAL SECURITY CARD/TAX ID NUMBER

" p TAST NAME
DADDARIO
HOME
ADDRESS EMALNL ADDRESE
oY STATE. ‘ .
Tiverion Ri 028784718 JT MALE O FEMALE
DAYE OF BIRTH PLACE OF BIRTH (CITY & 6TA  OUTSIOE U8 )

mm#ﬂ : mﬁnmﬁw«m OYEs piNO

py. of H s needed. NOTE of ba
ﬁn% me%mm Mﬂm ummnm made on- -

1 the .
mm&mmm: OSINGLE ~ BMARRIED  [) DVORCED mm:: -
1 ] F : DATF OF

O YES
: _ o a Yes
FOR TEAGHERS GULY: ANE YOU PARTIIPATING IN THE TEACHER'S SURVIVOR BENEFITBPLANT  CIVES  DNO

m@“‘ "Lﬁz DAddani~
|.|||||||lﬂl|'ﬂ.l'll.ll..lll"“ll.ll.l

m'rrs_-

Rev. 08/23/03
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PRIOR TIME VERIFIGAT!ON
RETIREMENT SYSTEM OF RHODE ISLAND Sl Teachiog O Munkipality

401-625-6700

NAME (FIRBT,. , | SOCIAL SECURITY HUMBER | DATE OF RIRTH (mmiidicyy) |
" Richard P, D'Addario [ | = s

Tho 80V empicyee 0 not conrioute o o detes: AuUSE 1993 1 Septenber 2007  and wishes to suschase te
lims towards rebrement ;

1. ‘Was employment seasonsl o cesuel? O ves o
2 D employee work 61 leaet 20 hours per week? Oves O wno
nimwhi-m-mnm:m'muﬁummwm-mwu‘mm—
Dates o : muwmw
mmumﬂmhm {Max 180 for jeatheral 280 for Saisgy.
.’"'”"""" o) (actusily eamed during this period)

From (mm/ddlocyy) Yo (mm/ddiacyy)

IMMNMM&“MMW“ “MMM

7”9;3.(#

ERSR! Rev. 11/06/03
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TOWN OF TIVERTON, RHODE ISLAND

OFFICE of the TREASURER’
"r" g

RICHARD P. D'ADDARIO _

[ELECTED POSITION: PROBATE JUDGE

DATE OF HIRE: 8/24/1883

DATES

FROM TO DAYSWORKED  SALARY
82411893 12/131/1803 ELECTED 2,307.70
171118904 12/31/1984 ELECTED 6,000.02
17111905 12/31/1985 ELECTED 5.580.00
11111606 12/31/1988 ELECTED 4,540.00
1Mn1ee7 12/31M907 ELECTED 4,700.00
1711088 12/31/1808 ELECTED 4,880.77
1711668 12/2111908 ELECTED 4,735.84
414/2000 12/31/2000 ELECTED 4,983.38
11112001 12/31/2001 ELECTED 6,500.00
11172002 12/21/2002 ELECTED 8,600.00
14472003 12/31/72003 ELECTED 6,509.07
11172004 12/31/2004 ELECTED 6,700.00
1172005 12/31/2006 ELECTED 6,850.02
11172008 - 123172008 ELECTED 7,240.99
11172007 9/27/2007 ELECTED 6,098.46

TOTAL 84,168.16

Town Hall « 343 Highland Rood. Tiverion, Rhode Isiand 028784499 - Phone (401) 625-5323 « Fax [401) 6248540
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" Ermployees. Retirement Systeni. of Rhode Isiand
™ ﬂll-lFm :' = I . ' . "I_. --.:". ‘ : L '”I- .
401-222-2203 { Fax: 401-225-2430 " .-

This booklet was prepired exciusivaly for ise by rhembers of he Em-

ployees Refirement System of Rhade! Island. it is not intended asa

- substitute for the Rhode lsland General Laws aor willits interpretation - -

‘Pprevail should a confiict arise behween the contents of this booklet and
Chapters 16, 36 and 45.of the;Rhode Isiand General Laws. Rules.

: go\hmingreﬁnement ﬂm:ﬂlbjadwmahge__wlyymgfby .sth_t- s ®
ula of the Rhods Isianid Legislatire ot by regulation of e Employees

The information contained i this bookletis provided for Rhode sksind
state employees, Rhoda. Island public school teachers’and general

municipal employees of participaiting

quirements apply to disability.applicants, police & fire members, state

correctional officers, and members cf the General Asserbly. Contact
the ‘Retirement Office’for. adiditiofial rmﬁm .00 seinoneof °

Bh'acﬁon"'. '_'s:. ERSRH; located in. dowritown /n Providence ’ i ..aau«u‘ ‘from

_ muom-im:;mammmmm |

4

Tabe of Co

Membership Elgibiity———

' Refiind & Rollover - |
_ erReﬁremmtBemm .
* Rt ptors —
Reduced Benefit Elgiblity Early Refirement -
_ Cost-of-LIVingAd}ustment(COLA) N
Rhode Istand units of the Munici- - .- . . Deferred Retirement ——— _—
- pal Employees Retlremnismemmffmremmﬂnneamdm o

Monthly Reporting Requirement

-Membersiig Information

-

Contriputions

Service and Prchase of Service Cradit

Applying for Retirement -
COBR'A - " :

_Rat!r_éél‘-lealﬂrcwemgé — .

" Pension Deductions ——— -

Béneficiaries’ Benefits

Post-Retirement Employment —
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Employees’ Retirement System
of Rhode Island

Junuary 10, 2008
Richard P. D*Addario

Newport, RI- 02840
RE: Pension Bligibility for Prior Time Served as Probate Judge
Dear Mr. D" Addario:

The Employees’ Retirement System of Rhode Island (ERSRI) has received your
request to purchass your prior fime served as a Probate Judge from August 1993
to the present. To allow us to further evaluate your request, we seek from your
employer additional information.

Rhiode Island General Law §45-21-2(5) provides the definition of a regulirly
employed member,

“....any regular and permanent employes or officer of any
muicipality, whose business time at a minimum of twenty
(20) hours a week is devoted Io the service of the municipality,

including elected officials and officials and.employees of city
and town houstng athotitics, Notwithstanding the previous
sentence, the term “employee™; (or the purposas of this chapter,
.does not include any person whoss duties are of a casisal 6
scasonal nature. The retirement board shall decide who ars
<mployees within the meaning of this chapter, bt in 1o case

shall it deem ss an employee mny individual ammually devoles

less then twenty (20) business hours per week to the service of the
municipélity and who receives less than the equivalent of
mimmumwugunompennﬂnnonmhmrly basis for his.or ber
services, except as provided in § 45-21-14.1. Casual employees
mean thase persons hired for ar occasional period to perform
special jobs or functionis not nacessarily related to the work.of
regular employees, Any commissioner of'a municipal hosing
authority, or any member of & pért-tims state board commission,
committee or other authority is not-deemed fo be an employes
within the meaning of this chapter.”

In.order for ERSRI to evaluaie whether or not your request is-consistent with
RIGL §45:21-2(5), please provide the following information to the ERSR1:

afn Birest RY 02903-1854 (401) 322-2205 Fam (401) 222-2430
40 Fountaln £ Pmlﬂtﬂﬂ. Web Bitet wwrw.srarLorg
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- ‘The number of hours you were hired lo work por week in the position

“Probate Judge”.

Your official dutics.

Your teom of employment.

The sumber of hours you actually worked.

Whether or not you accrued beénefits similar 10-those of othier city

employees. o

¢ Whether or not you were provided with liealtlcare benefits similar to
those of other city employges. _

e Who completad and supplied you with your W-2 tax statements.

Please hiave your employer submit the details of this position to my attention.
‘Thank you for your cooperation.

Sincerely,
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HAIIBRO MARTIN, Glyl.

R - sy D B e IR TS

From: MAIBRO MARTIN Gayls

Sent: T 22, 2010 3:50 PM
To: '

Hi Richard,
The signed qdro was malied from here on Aprl 16 1o your address at one courthouse square.

-Mﬁuawupmbnn har, | want to discuss if with the Execufive Director but he Is out this week. However,
my first thougtits re thé answers $ your qusstions are s follows:

‘When | was electad the (aw did not have the 20 hour sequirement -. By jaw & person was stifl required to
‘have ragular hours, be a permanent employee, and business time must have been devoted to
meumiceofﬂndtyorm the duties could not be ‘casual or seasonal, and it was always a
palicy of the Board that a person work on a regular basis at least 20 hours per week. This
statute did not mandate that elected officials merely by the fact of their election be deemed
employess for the purposes of MERS. The statite was revised In 1904 to:add the 20 hour
requirement.

45-21-8 provides that an smpioyee who doss not opt out within 80 days |s automatically enroied ~ The
provision of the statite which would apply to you would be subsection (&) which allows an
employee who is slected the option of becoming a member to be exercised within 60 days.
The “automatically” language appears In subsection (b) which would only apply to an
employee or electad official who was in service prior to the municipality participating in MERS.
Tiverton joined MERS prior to your being elected,

Town Councit Members — Town Council msmbers have a specifio statute, §45-21-14.1, which
specifically addresses their membership including the amount of retirement mednthay receive
for their service. Even at the time that statute was enacted, town council positions were not 20
hours. per week.

r::mai speak with Frank, | will ctintact you again.

Gayia C. Mambro-Martin, Esq,
Internal Legal Counsel/Policy Analyst
Employses’ System of Rhode Isisind
‘40 Fountaln Street. 16t Floor

: , R 02803

Tel: 401-457-3949

Fax: 401<222-2430

Email: gmambro@ersri.on

1SONF fUENTIALI‘l‘t WARNING: This email a&v contaif ~onfidential intorcativa dnd r4
fur "k 4oie use of the intended reciplunti{s): Any unauthurizdd nse or ;msa insure
»i this communicatieon, including attachments, is strictly pro-u’bitw you
oelieve that you have received this emall iri crror, please notify rie g r.d&r
immedistely and deiete it from ycur sys-«m.
=-—-Original Message-—

4/2212010
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"ﬁg,l-‘ : 0‘.2.

Do you know If your office ssn the axecuted QDRO back fo mé yet? | have not received it.
Also, have you given any further thought to my personst situation?

4122/2010
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MAMBRO MARTIN, Gayle
From:  Richard D'Adderio (aaaiigeeiinihony __

Sent:  Tuesday, Aprl 13, 2010 11:08 AM.
To: MAMBRO MARTIN, Gayle

Gaye. |

Thank you for the references o RIGL which | have fooked eL. It appears thal when | became efecied in
1803 the statute defining employea did nof heve the 20 hour requirament, Furthermare 45-21-8 provides that an
employse who does not opt oul within 80 days is antomatically ewolled. This did not heppen In my case.

1 believe the new 45-21-2 became effective in 2000 or2001.

Am | missing something in my analysis?

Thanks sgein for your time.

-of Richard P. D'Addario

4132010
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ERSRI Woand;

Willom B. Fmelll
Wor Charman

Gury R Alper.

Daniel 1 . Seardsdey
Prank R. Benell Jr,
Riwerary Boalh Gallogly
Reger 1t Bonu e
Ml R Hoyee

M (' Helntiglman’
Jubn ¥ Maguke
fada 2. Mechon
lasitn M Prata

¥ indsi % Ruvndeis,
sawn K. Ruinyuer:
Jean Ruiveut

Fioak J Aapiinip
Fyevathe [hmocnr

Employees’ Retirement System
of Rhode Island
hine 15,2010

Richard D'Addario
Law Offices of Richard P. D" Addario

Newpory, Rl 02840
RE: Membesshipin MERS as Probate Judge
Dear Mr.. D’ Addario,

I.am writing regarding your inquiry as to whether or pot you are eligible for
membership in the Municipal Employees’ Retirement Sysiem of Rhode Island
(MERS) as:a Probate Judge for the Town of Tiverton. You have previously been
provided with this information, however | will reiterate the law and how it
applies 10 your position.

You will note that Rhode Island General Law- (RIGL)§45-21-2(5) requires a
minimum of 20 hours a week annually. You have indicated that when you were
elected in 1993 RIGL §45-21-2(5) did not have the 20 hour requirement.
However, this statute, even before the 20 hour language was added, required u
person have regular hours, be 2 parmanent employee, business time must have
been devoted to the service of the city or town, and the duties could not be casual
or seasonial. In addition, it had always been the policy of the Retirement Board
that in order to be considered for membership ds an elected official, a person
must be employed on a reguiar basis at least 20 botirs per week. This stature did
not mandate that elected officials merely by the fact of their election be deemed

nployees for the purposes o MERS. The statite was revised in 1994 1o add the
20 hour requirement.

You have indicated that RIGL §45-21-8(a) provides that an employes wha does’
not opi out within 60 days is autoinitically carolled. - However, the provision of
that statute which would apply 1o you would be subsection (&) which allows an
employee who s elected the option of becoming a member to be exercised
within 60 days. The “automatically” language appears in subsection (b) which
would only epply to an employee or elected official who was in service prior to
the municipality participating in MERS. Tiverion joined MERS prio o your
being elected. MERS would expect to receive retiremient contributions.and a
membecship applicstion within the 60 day time period, T would conclnde that
since no contributions were made to MERS a1 the time you were elected in 1993,
your employer détermined that you did not mest the definition of “employee™.

40 Fountaln Strest, Providence, RJ 029031854 (401)457.3900 Fax: (40112222430
E-Mall: gri@ervisyy Web Site: wwwersrlorg
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13" Addariv
June 15,2010
Puge 2 0of 2

‘Even ifin 1993 before the statute change requiring a 20 hour minimum youor
yout employer were not aware thait elected official could be members of MERS.

- you would still bantﬁtudmmuwdeﬁniﬁonntamployeemd the
requireroents stated above. ‘You have stted that your position as a Probate Judge:
jsnot a 20 hour per week position. Additionally, even'if membership wes
granted in 1993, upon passage of the 20 hour requirement to §45-21-2(5), you
would have not met the siandard and would have had your contributions retumned
10 youf not eligible fora benefit..

The statuiory change requires a 20 hour minimum annually. and the subsequent
hearing officer decisions challenging this reqiirement have méde it clear that the
employee miist be employed 20 hours per weck, annually, consistently and the
statute to be applied is the one in effect at the-time of the request of the person.

Finally, with respect to Town Council members; RIGL §45-21-14.1 specifically
addresses their memberstiip including the amoumt of retirement credit they
receive for their service. Even at the time that statute was enacted. town council
positions were not 20 hours per week..

1 hope this clarifies your eligibility for membership.

‘Sincerely.

Employees’ Retirement System of Rhode islend, 40 Fountain Street. Providence, R 02903-1854
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" Employees’ Retirement System [t
_of Rhode Island

July 8, 2016

.mo E -&xt.l -’Uq .i.i i

RE: Retisement Cositsibu

We write égatding your participation in the Minicipsl Employees® Retiremént
System of Rbode Island (MERS). As yon know, the question of your cligibility to be.
ummbu&MSmhmﬂmdwmmmm]mls 2010 (letter
atiached hereto) with-our determinstion; thit you did not meet the eligihility
mqumauofﬂmkwtobnmhu.

Tt bas recently come to mmmnhtmmpbyuh:mnﬁmdtodedua
setiremient contributions from your salasy. We bave confirmed with your employer,
thngofﬂmn.ﬂmmmnﬂﬁwmhmbmmphpdmtpoﬂﬂm '
which is less than 20 houts per week. Therefore, you should siot have been

contributing to MERS.

‘Your employet has been instrocted to cesse deducting contributions from your selaty
madiﬂly meﬂhamﬂadmnmﬁmdofmomﬂﬂmﬁnm,mdwmmﬂw

Ce: Deboreh Perent, Town of Tiveston vie email dpacent@fivertonsigov

50 Service Avenue 2™ Floor, Warwick, RI 02886-1021 (401) 4827600 Fax: (401)462.7691

“E-Maf: grri@ersri.org Web Bite: wivw.crad.og
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ERSRI Board:

‘Seth-Magaziner
General Treasurer
Chair

William B. Finelli
Vice Chair

Daniel L. Beardsley
‘Roger P, Boudreau

Mark A. Carruolo

Michael DiBjase.

Paul L. Dion

Thomas M, Lambert
John P. Maguire

Joanne A, Matisewski

Marianne F, Monte
Thiomas A. Mullaney
Claire M, Neavel]

Jean Rondeau

‘Laura Shawhugues,

Frank J. Karpinski

Executive Direcror

I RN

ELEOD00-QFDAVZS

Employees’ Retirement
System of Rhode Island

July 18, 2016

CONFIDENTIAL
RICHARD P DADDARIO

Tiverton RI :02878-4718

Re: Empl * Retirei

Employment Packet

Dear Mr. DADDARIO,

Piease find enclosed the informa'tion requested explaining the options available to you upon
your termination of employment on June 30, 2016. It is important that you understand the
options that are available to. you.

Please complete-and sign all the documents-indicated. on the “Termination Documents
Checklist® and return them to the Employees’ Retirement System of Rhode Island.

If you anticipate moving within the next three (3) months, please be sure to provide us with
your new address and the date you are moving. If no-address change is provided, the
address on the: first page of this packet will be used. ‘

If you:have any additional questions, please don't hesitate o contact us at (401) 462-7600.
We wish you the best of luck.in your future endeavors.

Sincerely,

EMPLOYEES' RETIREMENT SYSTEM OF RHODE ISLAND

Encl,

§0.Service Avenue 27 Fioor, Warwick, RI 02886-1021 (401) 462-7600 Fax: (401) 462-7691

E-Mail: ersri@ersriore Web Site: wiviy.ersri.org
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MERS - SCHEDULE 3

QT

000-QF DAVZS

Membership Information

Every effort has been made to ensure the -accuracy of the information shown below. Any changes. in the information.
below may affect the amount of benefit or refund displayed on the Termination of ‘Employment statement. If you feel

that any of the information is incorrect, please contact ERSRI, If no-information is displayed In the below “Beneficiary
as per-our Records” section, or if the information is incorrect, please complete the Beneficiary Designation Form if

you elect a deferred pension.

TERMINATION INFORMATION
Last day of employment
Date of ‘calculation

PERSONAL INFORMATION

Date of birth

Date of employment
Date of 1% .contribution
Marital status:

BENEFICIARY AS PER OUR RECORDS _

Name of beneficiary

Date of birth of beneficiary
Relationship

Benefit type

SERVICE

Contributing ‘service
‘Total service as of calculation date

Vesting. Information

“Vested" means that.you have earned the right to a future pension benefit.

- SERVICE CREDIT FACTOR

Service credit factor as of calculation date

'RICHARD DADDARIO

June 30, 2016
June 30, 2016

January 29, 1947
September 28, 2007

-September 28, 2007

Marrted

CYNTHIA D'ADDARIO
February 8, 1968
Current Spouse
Contribution Refund
Death Benefit

8.6731
8.6731

Vested

13.42%

115023
Page 3
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ELE0000-QFDAVZ5

MERS - SCHEDULE 3 Termination Statement

Please carefully read the options that are available to you before choosing a Deferred Pension or a Refund of
Corm-lbutlons ifyou. choose a deferred pension, you can later withdraw or combine: your current service with: future
service if you rejoin the Plan. Please. .go to www.ersri.org to determine when.you will be eligible to collect your
pension benefits and contact ERSRI six months prior to eligibility. If you: ‘would like a Refund of Contributions, please
complete the following Refund of Contributions section.

Note that ERSRI strives to ensure the. amounts shown are-accurate. However, your benefit is always limited to
what is allowed by the Plan rules, so any inaccuracy or misunderstanding of pension information arising from this

benefit choice cannot’ !ncrease the beneﬁts available under the Plan rules..

' DEFERRED/PENSION

You may leave your pension benefit in the Plan until your retirement.

[0 lelect a monthly defefred perision of $113.01 starting on July 1, 2016 by leaving my-contributions in the
Plan.

(SEE NEXT PAGE(S) FOR THE REFUND OF PENSION CONTRIBUTIONS OPTION)

| have read the “Explanation of Benefits" and other documents provided with this Termination Statement, and |
understand that by selecting a deferred pension, | am choosing to leave my contributions in the Plan so that | can
maintain my -entitlernent to recelve a future benéfit.-

I understand that it is my responsibility to contact ERSRI 6 months: before | become eligible to collect a pension:
benefit.

Signature of Member Date

RICHARD DADDARIO 115023
Page 5

Page 260 of 615



U R

L E0000-QF DAVZS

MERS - SCHEDULE 3 Explanation of Benefits

DEFERRED PENSION

What does the monthly pension amount indicated in the Membership Information section represent?

The monthly pension amount represents the full retirement allowance you will féceive if you elect to begin

receiving your pensioh on your eligibility date.
This pension will be paid to you for your lifetime.
What ha'ppen's it 1 die before retirement?

If you die while your funds remain in the Plan, your beneficiary(les) may be entitled to benefits or a refund of
contributions. If your beneficiary is your estate, your estate'may be.entitled to a refund of contributjons.

Will my pension be increased to keep up with the cost of living?

employees, teachers, BHDDH nurses, correctional officers; judges and state police is suspended until the
plans’ funding level for all groups, calculated in the aggregate, exceeds 80 percent funded. For MERS,
COLAs for eligible employees are suspended until the funding level of the individual plan exceeds 80 percent
funded - MERS plans are not aggregated (individual plan funding may be found in the ahnual MERS actuarial

valuation at www.ersri.org).
For members with 'suspended COLA, an interim COLA may be calculated and awarded at four-year intervals
until the plan reaches 80 percent funded. The COLA is calculated as a combination of investment
performance and infiation, as measured by CPI-U.

What should | do to start receiving my pension?

When you decide to receive your pension, please contact ERSRI. We recommend contacting our office six

months in advance to allow time for processing.
What if | want fo start recéiving my pension -earlier?

‘You are now eligible to receive your pension.

RICHARD DADDARIO 115023
Pag'e"l-

Page 261 of 615



110G A

"ﬁ Employees’ Retiremeént FOR4100-JGPFNX8

... *gmaﬂ System of Rhode Island
EMPLOYER CERTIFICATION OF

TERMINATION AND FINAL WAGES

Please print.clearly in black ink.

Section 1 - Member information

| RicHARD P | |oapoario |
First and middle names - e ‘Last name - s e .

R |

Address (street number, streét name-and opartment.number).

| Tiverton | | Rhodestarid | | 028784718 |
City State: " Zip code
Hbrﬁe“phoﬂe' number (aréa code and number)- Business phone number (area code and humber)

o EE. ) |
Date of birth [mm/dd/yyyy) " Social Security number {4 lost digits only)

Section 2 - Employment information

l | |

" Natne of the employer . -Position of the member
lm[mlnlcl_vlvlv[vl |h-1|'m|0|13]\:|\,r'] ¥ | rl
Employment start date. Pdsition start date:

Section 3 - Termination information
|mlm|o]nl¥|'v|v|"~:, lrxlmjalnlvlv}r]vl |MIMIB]DIT|\'IYI‘r'li

‘Date of termination Last pay date Date of‘last wage/cont report submitted

Reason for separation from service (check one)

D__ Death [J Resignied ] bismiszsed’
(] Trafisferred to another [ Terminated covered [[] other
covered employer employment

“Employer Certif. of Term. aud Fiial Wages (07/2016) 1of3
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~ Employees’ Retirement- FOR4100-JGPFNX8

¥ . System of Rhode Island
EMPLOYER CERTIFICATION OF
TERMINATION AND FINAL WAGES

Section 5 - Disclaimer and signatures

Thie member understands thatthe Employiment information-and the Termination Information.contained on this-form have been
provided solely by the employer. By slgning this.form the member ackriowledges that he/she has voluntarily madé the déclsion to.

submit the completed form to the Employees’ Retirement System of Rhode Island (ERSRI) which Includes the member’s date of

termination, final wages and service credits through the date of termination, The member further.understands that if hefshe has

made the detérmination hot to-terminate after submission of this form, he/she must notify ERSRI in.writing immediatély. No

further contributions will be acéepted after the date of termination provided on this form.

The undersigned acknowiedges that he/she has read the foregoing dlsclaimer, understands-the contents, has reviewed all
information.provided for nccuraey and has determined-it to be correct, and is-signing it freely and voluntarily.

I un:lerstmd that.any person who makes a false statement or shall falsify or permit to be falsified any.record to the retirement
system in an attempt to defraud the system may be subject to criminal prosecution, and with thet understanding, | certify that all
information-on this form is true and correct.

1._ |_|r-_1lfw|0I0|vI~fI\'Iw|
Authorized. employer representative signature Date of signature:
; Authorized employer representative name (print), I Title:

HEEEEEEEEDE™

Authorized employer representative phone number
(area code ond number)

I |'[r‘_'rlr.a[L‘:jn-If[?J_vIYI

Member signature Date of signature

Please forward this completed form, dated and signed, to the following.oddress:
‘Employees” Retirement System of Rhodé Island
50 Service Avenue 2™ Floor.
Warwick, Rl 02886-1021

Office: (401) 462-7600 | Fax: {401) 462-7691
Email: ersri@ersri.org | Web site: www.ersri.org

Einployur Certdl: of Term, and Find) Wages (07 72016} 3ofa
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RICHARD DADDARIO-

Tiverton Rl D2878-4718
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ELEOQQO-QFDAVZS
MERS - SCHEDULE 3 Explanation of Benefits
GENERAL INFORMATION:

How can | get help with this packet?

If you have.any additional qliestions, don't hesitate to contact us by email at ersri@ersri.org or call us at
(401) 462-7600.

Faxes may be sent to (401) 462-7691

ERSRI is located at 50 Service Avenue, Warwick, RI 02886.

RICHARD DADDARIO 115023
Page 9
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MAMBRO MARTIN, Gayle

From: Bourne; Diane
Sent: Tuesday, june 28, 2016 1025 AM
ce MAMBRO MARTIN, Geyle.
Subect: FWk Richard D'Addario soc il

Deb Parewt
Accounts Payable/Payroll

Phone 401-626-5323
Fax 401-624-8640

;mm,-m-za,mmnm

Subjects Richard D'Addario 300¢ ¢ 8072

Hi Deborah,

| belfeve that you were discussing this case with Paula Scofs. [t appears that Mr. D’Addario Isina position thet is less
mmmwmwmwmumm Actually, Mr. D’Addario was-informed of this by the exacutive

director, Frank Karpinski, back in June 2010. Unfortunately, ERSRI neglected to Inform the employer at the same

time. If Mr. D'Addatio’s pashtion hes not changed and he is st employed for less than 20 hours per week, contributions
should no longer be taken from his wages. ERSRIwill be sending a letter to Mr. D’Addario (along with a copy of the

letter that was previously sent to him) informing him of this action,
Please Jet me know if you have any questions.

loyees’ Retirementt System of Rhode Ialand
Warwick, RI 02886
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Phone:: 401-462-7604
Fax: 401-462-7691
Email: dbourne@orsri.org

Confidentiglity Note: This e-mell, and any attachment to it, contains privileged and confidential information intended
only for the use of the individual{s) or entity named on the e-mall. If the reader of this e-mall is not the.intended
reciplent, or the employee or agent responsible for delivering it to the inténded reciplent, you are hereby notified that
reading It Is strictly prohiblted. if you have received thils e-imall In error; please Immediately return kt to the sender and
delete it from your system. Thank you.
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