
RHODE ISLAND 
FEDERATION OF TEACHERS AND 
HEAL TH PROFESSIONALS AFt.i10 

January 18, 2017 

Frank Karpinski 
Executive Director 
Employees' Retirement System of Rhode Island 
50 Service Avenue 
Warwick, RI 02886 

Dear Director Karpinski, 

Please find attached a copy of a letter mailed to you on or about December 27, 2016. 

Thank you for your attention to this matter. 

Sincerely, 

..., / .. . ... . / .. // --- 
/ ,,··//} 

{ ,/ ·- / (. .. -- ( ~ .. . 

Christopher Lambert, Esq. 

356 SMITH STREET PROVIDENCE, RHODE ISLAND 02908-3761 (401) 273-9800 FAX (401) 331-8815 

• Francis J. Flynn President • Michael J. Mullane Field Representative • James A. Parisi Field Representative • 
• Christopher Lambert Field Representative • Kenneth L. Fontaine Executive Assistant • Carol Santangini Staff Assistant • 

• Colleen Callahan Director of Professional Issues • Maureen Martin Director of Political Activities • 
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RHODE ISLAND 
FEDERATION OF TEACHERS AND 
HEAL TH PROFESSIONALS .ri; 

December 27, 2016 

Frank Karpinski 
Executive Director 
Employees' Retirement System of Rhode Island 
50 Service Avenue 
Warwick, RI 02886 

RE: Kimberly McGowan 

Dear Director Karpinski, 

Please be advised that I represent Kimberly McGowan, a current Lincoln school teacher. 

Mrs. McGowan requests a hearing, at the appropriate level, to review her retirement eligibility. 
Specifically, as it relates to the correspondence she received on April 2, 2014 (enclosed herein). 

If you could contact me to arrange a date and time to review this matter it would be greatly 
appreciated. 

Sincerely, 

. 7 // ,:J ----·. 
I . /' ,· , . .--·· (.. -1 ' ~,.:,,_ .... 

Christopher Lambert, Esq. 

356 SMITH STREET PROVIDENCE, RHODE ISLAND 02908-3761 (401)273-9800 FAX (401) 331-8815 

• Francis J. Flynn President • Michael J. Mullane Field Representative • James A. Parisi Field Representative • 
• Christopher Lambert Field Representative • Kenneth L. Fontaine Executive Assistant • Carol Santangini Staff Assistant • 

• Colleen Callahan Director of Professional Issues • Maureen Martin Director of Political Activities • 
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Gina M. Rai.mo~do 
General Treasurer 

Chair 

William B. }:inelli 
Vice Chair 

GaryRAiger 

Daniel L. Beardsley 

Frank R Benell, _Ji:. 

Roger P. Boudreau 

Michael R Boyce 

M. Carl Heintzelman 

Richard A. Licht 

John P. Maguire 

John J. Meehan 

Thomas A. Mullaney 

Claire M. Newell 

Louis M. Prata 

Jean Rondeau 

Frank J. Karpinski 
Executive Director 

. ·: ... /. -.-- ·~"""------- . : . ~ . ·.' .. . . . . . . .. ·,· -~· 
. t··~:~:-:-;-:::-~_-::_·-····--·:· -! ··-··-·:-· -~-:- - • __ ., ···:: - ·--- 

: .. : . ...... 

Eriiployee~~-Retirelliellf System 
of·Rh:od:e .tsiartd · .:·.··· .: · · ...... · .· ~ · : 
' . : .. :··:. :~ ~~-.· ,, :.~. :·· .. '·· '•.. - 

• t •• 

_;·_ .. · .. ·,·· 
. ,· .. ·, . . : . ~. ' . ill: .... 
. .. :_ : ;~!': ..'. : 

April 2;.2014:'~ 

Ms. Kimberly M~Gowan 
7 I FPS r 

_Lincoln, RI 02865 

Dear Ms. McGowan: 

Please accept this Jetter in response to YQU.l'.' request confirming retirement eligibility in the Employees' 
Retirement System of Rhode Island. As part of the approved 2010 Budget, Article 7 Substitute A made changes 
to pension benefits for State Employees, Teachers and Judges. The new Jaw established a minimum retirement 
age of 62 for all members vested prior to July 1, 2005 and nQt eligible to retire as of September 30, 2009. The 
bill did, however, provide for a proportional downward adjustment of the inil)imum retirement age of 62 based 
on the years of 'service credited to your account' as of September 30; 2009. The passage of the Rhode Island 
Retirement Security Act (RJRSA) in 2011 further changed retirement benefits and ~ontributions. Among those 
changes are a combined defined pension' benefit and c:lefined ·contribution program, a retirement age that 
mirrors the Social Security retirement age (with transition rules for those. closer to retirement) and cost-of- 
living adjustments that are tied to the system's funding level and actual investment returns. . 

Based on your account il)formation, you now fall under Schedule ABNE. The amount of service credit 
you have earned as of September 30, 2009. is 16 years and 6 months. Based on .this, ERSRI has determined your 
earliest date of retiremi:nt to be February 9, 2016, at approximately age 60 arid 6 months. Please note. if you 
decided to retire as of this date. you would only receive accrued benefits throucJJ run·e 30. 2012. 

However, your estimated RIRSA eligibility date for full retirement benefits is 12/25/16 at which point 
you will be approximately age 61 and 5 months. If you wait until this later date, your pension will be based on 
your salary and service through your termination date; · 

For example, if you leave State service on 6/30/2014, you would be able to collect your benefit on 
2/9/2016 but we can. only base your pension on the salary and service credit you earned through 6/30/2012. 
Therefore, if your highestconsecutive 5-year average salary at!}l~t.time was $76,000.00 andyour service credit 
factor through.6/30/2012 was 34.75%, your.annual pension under the Maximum Plan would be approximately 
$26,410.00, with a monthly benefit of $2,2.00.83. . . 

If you leave State service on 6/30/2014 and waited until your RIRSA date of 12/25/2016 to begin 
· collecting your pension; ·we· would Use· yo'iir liigiiesi: consecutivs' s~year average· salary tlfroug1f 6730-/2014' · ·-· · 
which would be approximately sso.ooo.oo and y~ur servic';; credit factor through 6/30/2.014 would be 
approximately 36.75%. Therefore, your annual pension under the Maximum Plan would be approximately 
$29,400.00, with a monthly benefit of $2,450.00. · · · 

Should you have any questions after reviewing this, please feel free to contact us 401-462-7600. 
Sincerely, 

Claudia Cardona 
Retirement Benefit Analyst 

50 Service Avenue 2"d Floor, Warwick, RI 02886-1021 (401) 462-7600 Fax: (401) 462-7691 
E-Mail: ersril@ersri.org Web Site: w,vw.ersri.org 
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Employees’ Retirement System of Rhode Island 

6.2. Administrative Appeal - Richard P.
D’Addario vs. ERSRI
For Vote
Presented by Michael P. Robinson
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RICHARD P. D'ADDARIO VS. ERSRI 

(PART 1) 

Page 148 of 615



ERSRl Board: 

Seth Magaziner 
General Treasurer 

Chair 

William B. Finelli 
Vice Chair 

Roger P. Boudreau 

Mark A. Carruolo 

Brian M. Daniels 

Michael DiBiase 

Paul L. Dion 

Thomas M. Lambert 

John P. Maguire 

Thomas A. Mullaney 

Claire M. Newell 

Marcia B. Reback 

Jean Rondeau 

Laura Shawhughes 

Lisa A. Whiting 

Frank J. Karpinski 
Executive Director 

Employees" Retirement System 
of Rhode Island 

May 29, 2019 

Thomas Connolly, Esq. 
1 Courthouse Square 
Newport, RI 02840 

RE: Notice of Full Board Meeting - Richard P. DAddario vs ERSRI 

Attorney Connolly: 

Please be advised that the Hearing Officer has issued an opinion in agreement with the decision 
of the Employees' Retirement System of Rhode Island (ERSRI) regarding your membership in 
the Municipal Employees' Retirement System. 

In accordance with Regulation 1.4 of the Rules of Practice and Procedure of the Employees' Retfr-ement 
System for Hearings on Contested Cases, this matter will be presented to the full Retirement Board for 
approval or denial at the July 10, 2019 Retirement Board Meeting. You have the right to appear 
before the Retirement Board and make oral argument in support of or in opposition to the 
Hearing Officer's decision. 

The July meeting of the Retirement Board is scheduled for 9:00 a.rn. Your hearing is scheduled 
as follows: 

DATE: 
TIME: 
LOCATION: 

Wednesday,July 10, 2019 
9:30 a.m. 
50 Service Avenue, 2nd Floor Conference Room 
Warwick, Rhode Island 02886 

A party wishing to file a brief or make exceptions to the decision must submit documentation to 
the Retirement System, Attention: Roxanne Donovan, no later than 10 days prior to the date of 
the Retirement Board meeting. 

If you are unable to attend this meeting, please notify me at 462- 7608 as soon as possible. 
Should the meeting be rescheduled, we will notify you of the new date and time of the meeting. 

Sincerely, 

d.~!!,n~~ 
Administrative Assistant 

Ccs: Richard P. D'Addario 
Michael P. Robinson, Esq. 

50 Service Avenue 2nd Floor, Warwick, RI 02886-1021 (401) 462-7600 Fax: (401) 462-7691 
E-Mail: ersri@ersri.org Web Site: www.ersri.org Page 149 of 615



-· - . . : . ._ ~ .:· }• • .. ~~-=- :·-:,)~ : .· ·::-··-:- -· ··:: ::"" 
Rules of Practice. and Procedilfi fo'r°Hearlngs·fi,~C~ C81es .. 
Introduction , 

1. These Rules of Practice and ~~- promulgated pursuant to R.I. 
General Laws Section 36-8-3. The Rulet shaft be In efrect during any 
hearing on a contested case before the Retirement Board or Its duly 
authorized repreHntatfves. 

Definitions 

1. The definitions eet forth In R.1. General Laws Seclfons 36-8-1, 46·21·2, 45· 
21.2·2 and 16-16-1, and•• further Nt forth In Regulations promulgated by 
the Retirement Board, are epeoffloally lnoorporated by reference herein. 

a. •eon1ested oa•• means a matter for which • member requeatl a 
hearing beolUN he or she 18 aggrieved by an administrative acllon 
other than a Dllabfllty decfllon. The term shall apply to hearings 
oonducted before Healtng Officers, and thereafter fn proceedings 
before the tun Retirement Board. 

b. ·Party" means·anymember, beneficiary, Retirement System, or such 
other peraon or ~nlzatlon deemed by the Hearing Offloer to have 
It.anding. \ 

e. ·Hearing Offloef means· an lndlvidual appointed by the Retirement 
Board to hear and decide a oontNl9d OIN, 

C. Request for Hearing and Appearanoe 

.• ... - 

·1.4 

A. 

B. 

1. Any member aggrieved by an admlrdslratlve aollon other than a Dllabltlty 
decllk>n, may request a hearing of auch grtevanoe. Upon IUCh r9queat. the 
matter wlff be NerMd a oo,..._ CIN, The prooedn for Dllabllty . 
declalonl and app11II theieffom lhlll be governed by the prooedures ~~- ... -·- .. 
forth In Section 1.9. Rules Pertaining to the Applloltlon to Reoelve an-· 
Ordinary or Aocldental Dllablly Penllon. 

2. Suoh ,-qUNt lhall be In wrfting and lhall bl tent to the Rehment Board 
within llxty (IO) days of the daa of a leltrfrom the EXIOUIN9 Dnolor or 
Alllltlnt ExeoulNe Dnotor oon.atutlng a formll ....... ahe denial. 

3. A requnt for hearing lhall be signed by the m~ and lhall oontaln the 
folowlng lnfonndon: 

a. Name of member; 

b. Date and nature of deofllon being oon.-ct; 
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c. A clear statement of tha objection to1he Bwciafon"·Wf'litffmutt:in~uae' · ·· ·. · · · · ·· 
the reasons the member feels he or ,he ~ .~n.tffled to relief; and 

d. A concise statement of the ~ eouQhL 
4. Requests for hearing should be sent to the Retirement Board at 60 Servioe 

Avenue, 2nc1 Floor, Warwick, RI02aee.1021. 

5. Faflure to strictly oompfy with the prooed~res outl~ In this Section shall be 
grounds to deny any request for a hearing. 

0. Contested Cases - NoUoe of Hearing 

1. Upon receipt of a request for hearing In matters other than Diaabfltty 
decisions and appeale therefrom, the Retnment Board or Its dMtgnee shall 
appoint a Hearing Offloer. The appointed Hearing Offloer ahall hear the · · · 
matter, find facts and offer oonolulk>na of law to the Retirement Board. The 
decision of a Hearing Offloer shall be subject to approval by the full 
Retirement Board. The Retl""'9nt System's action shall not be deemed final 
until such time as the Hearing Offloer's recommendation has been voted 
upon by the Retirement Board. 

Within forty-five (46) daY$ after receipt by the Retirement Board of a request 
for hearing, the Retirement Board shall give notice that the matter has been 
assigned to a Hearing Offlqer for oon11deratlon. 

2. 

3. 
\ 

In any contested oaae, all parties shall be afforded an opportunity to be 
. heard after l'NIC>Mble notloe. · 

The notice described In tublectlon (2), above, lhal Include: 

a. A statement of the time, plaoe, and nature of the hearing; 

b. A statement of the legal authority and juriedlotion under which the 
hearing I& to be held; ·· , · ·· · ·· ..... - · · --··· --·--· · ··· ··-· --- 

e. A reference to the particular eectlon& of the statutes and rules 
lnYOlwd; 

d. The name, official tftleand malltng addl'NI of the Heartng Offloer , If 
any; 

e. A atatement of the ...,.. Involved and, to the extent known, of the 
maler'l aeeerted by the partlM: and 

f. A ltaternent that a party who falls to attend or partlolpate In the 
hearing may be held to be In dlfault and haYI hll or her appeal 
dllml111d. 

4. 
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5. The notfoe may Include any other matters the Hearing Offfcer.or the. --=· - ~ 
Retirement Board considers desfrable to expedite the proceedings. 

E. Contested Cases-Hearings In General 

1. Alf parties shall be afforded an opportunity to respond and present evidence 
and argument on all Issues Involved. 

2. Members must appear at hearings either personally, or..b.Y appearan·oe of 
legal oouneel. Members may reprnent themeelves or be repreeented by 
legal ooun..r at their own expense. Conslstlntwlth RIGL §11-27-2 entltled, 
·Practice of law", any peraon acoompanyfng the member who Is not a lawyer 
(certffled member of the bar of the State of Rhode Island) cannot repreaent 
the .member In the hearing. 

3. Continuances and postponements may be granted bythe·Hearfng Officer-or 
the Retirement Board at their dlloretlon. 

4. Disposition may be made of any conte818d case by atJpulation, agreed 
settlement, consent order or default. 

5. ShoukJ the Hearing· Officer or Retirement Board detennlne that written 
· memoranda are required, the member will be notified by the Hearing Officer 
or. the Retirement Board of the need to file a written document which 
dfscus888 the Issues of the oase. Memoranda of law may always be offered 
In support of arguments offered by the member or the repre&entatlve of the 
retirement systems. 

6. The Executive Director may, when he or she deems appropriate, retain 
Independent legal oounsef to proaecute any oontelted ca~. 

7. A recording of each hearing shall be made. Any party may request a 
transcript or oopy of the tape at their own expense. 

F. Contested Caees - Conduct of Hearings before Hearing Offloers 

1. Hearings shall be conducted by the Hearing Offloer who shall have authority 
to examine wltneases. to rule on motions, and to n,le upon the admlallblllty of 
evidence. 

· 2. The Hearing ahaff be convened by the Heiring Offloer. Appearances ehall 
be noted and any motion• or preliminary mattn lhlfl be taken up. Each 
party lhaH have the opportunity to p,91,nt Ill ca• genera lly on an lllue by 
luue buts, by calllnG and examining wttne••• and fntrodudng written 
evidence. 

3. The Member shal first preeent his or her ca• followed by preaentatlon of 
the Retirement System'• ca•. 

Page 152 of 615



APPEAL OF: 

RICHARD D'ADDARIO, Appellant 

vs. 

EMPLOYEES' RETIREMENT SYSTEM 
OF RHODE ISLAND, Respondent 

Appearance for Appellant: 

Hearing Officer: 

THOMAS CONNOLLY, ESQ. 
1 Courthouse Square 
Newport, Rhode Island 02840 

MICHAEL P. ROBINSON, ESQ. 
Legal Counsel 
Employees Retirement System 
of Rhode Island 
50 Service Avenue 
Warwick, Rhode Island 02886 

TERESA M. RUSBINO, ESQ. 
Employees' Retirement System 
of Rhode Island 
50 Service Avenue 
Warwick, Rhode Island 02886 

Appearance for Respondent: 

DECISION 

Pursuant to R.I.G.L. Section 36-8-3 and Regulation Four, Rules of 

Practice and Procedure for Hearings, Richard D'Addario (hereinafter "Appellant") 

is appealing the August 11, 2017 Administrative Denial of the Employees' 

Retirement System of Rhode Island (hereinafter " Respondent"). Respondent's 

decision denied the Appellant's 2008 request to purchase service credit for the 

period 1993-2007, during which time he served as a probate judge for the Town 

of Tiverton ('Town"). In denying the Appellant's request to purchase service 

credit, the Respondent determined that the Appellant was not eligible for 
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membership in the Municipal Employees' Retirement System ("MERS") because 

he had not worked a minimum of twenty (20) business hours per week for the 

Town, in accordance with the requirements of R.I.G.L. Section 45-21-2(5), which 

defines "employee" for purposes of membership eligibility in MERS.1 

The August 11, 2017 decision was appealed and subsequently referred 

for hearing to this Hearing Officer. The appeal was perfected in accordance with 

the Rules of Practice. A Hearing was held on December 7, 2017 at the offices of 

the Employees' Retirement System, 50 Service Avenue, Warwick, Rhode Island. 

Both parties submitted pre-hearing memoranda of law. Exhibits were introduced 

at the hearing by agreement (see joint exhibits 1-14) and by Appellant with no 

objection from Respondent (see Appellant's exhibits 1-2). The Appellant testified 

in his own behalf. Testifying for the Respondent was Frank J. Karpinski, 

Executive Director of the Employees' Retirement System. The parties submitted 

pre and post hearing memoranda of law in support of their respective positions. 

FINDINGS OF FACT: 

1. On or about July 26, 1993, the Appellant was appointed probate judge 

of the Town of Tiverton, Rhode Island. 

2. By letter dated January 4, 2008, the Appellant applied for membership 

in MERS and sought to purchase service credit retroactive to the date 

1 R.I.G.L. Section 45-21-2 was amended in 2009 to add two definitions prior to that of "employee," 
such that the definition of "employee" now appears in R.I.G.L. Section 45-21-2(7). 

? 
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of his appointment, namely, for the period August, 1993 to December, 

2007. 

3. For the period August of 1993 to October of 2007, neither the 

Appellant nor the Town made any contributions to MERS. 

4. On or about October of 2007, the Town began to pay employer and 

employee contributions to MERS. 

5. From the time of his appointment as probate judge in August of 1993 

to the present, the Appellant has not worked consistently a minimum of 

twenty (20) hours per wee~ for the Town. 

6. By letter dated January 10, 2008, the Respondent requested that the 

Appellant provide information necessary for the Respondent to 

evaluate his request to purchase service credit for the period August, 

1993 to December, 2007, including, but not limited to, the number of 

hours actually worked. 

7. By email dated April 13, 2010, the Appellant inquired about the status 

of his January 10, 2008 request. 

8. By email dated April 22, 2010, and by letter dated June 15, 2010, the 

Respondent informed Appellant that he was not eligible for 

membership in MERS, nor was he eligible to purchase service credit 

for the period 1993-2007, because he did not meet the statutory 

definition of "employee." 
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9. By email and letter addressed to the Town, both dated June 28, 2016, 

Respondent notified the Town that it should cease deducting 

retirement contributions from the Appellant's wages. 

10. By letter dated July 8, 2016, the Respondent informed Appellant that 

the Town had been instructed to cease deducting retirement 

contributions from his wages and that the retirement contributions 

previously deducted by the Town for the period 9/28/2007 to 6/23/2016 

would be refunded to him. 

11. By letter dated February 22, 2017, Appellant's counsel requested that 

Respondent suspend any actions regarding Appellant's retirement 

contributions. 

12. By letter dated February 22, 2017, Respondent reiterated its earlier 

position that Appellant did not meet the statutory definition of 

"employee," as he did not meet the minimum work requirement of 

twenty (20) hours per week for the Town. 

13. By letter dated April 12, 2017, Respondent informed Appellant that he 

had fourteen (14) days to provide Respondent with evidence to support 

his claim that he was eligible for membership in MERS. 

14. By letter and memorandum, both dated May 12, 2017, the Appellant 

set forth his position that he was eligible for membership in MERS as a 

condition of his employment with the Town, retroactive to his initial 

appointment as probate judge in 1993. 

Page 156 of 615



15. By letter dated August 11, 2017, the Respondent issued an 

Administrative Denial of Appellant's request for retroactive membership 

in MERS and his request to purchase service credit for the period 1993 

to 2007. 

16. By letter dated September 5, 2017, the Appellant's appeal of 

Respondent's Administrative Denial was assigned for hearing to this 

hearing officer. 

ISSUE ON APPEAL: 

Did the Respondent err in its determination that Appellant was not eligible 

for membership in MERS, nor entitled to purchase or otherwise obtain service 

credit for the period 1993 to 2007, because he was not an "employee" within the 

meaning of R.I.G.L. Section 45-21-2(5)? 

CONCLUSION AND ORDER: 

Membership in the Municipal Employees' Retirement System is a 

condition of employment and is required of all employees who meet the Board's 

eligibility requirements. (See Joint Exhibit 2, Employees' Retirement System of 

Rhode Island Handbook, 7'h Edition, August 2006). R.I.G.L. Section 36-8-3 vests 

the Retirement Board with, "the general administration and responsibility for the 

proper operation of the retirement system ... " The Retirement Board has been 

granted authority to establish and implement rules and regulations to effectuate 

the provisions of the retirement statutes. See Perotti v. Solomon, 657 A.2d 1045, 

1048 (R.I. 1995). The Rhode Island Supreme Court has consistently held that an 

administrative agency will be accorded great deference in interpreting a statute 
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whose administration and enforcement have been entrusted to the agency. 

Town of Richmond v. R.I. Dept. of Envtl. Mgmt., 941 A.2d 151, 157 (R.I. 2008). 

Moreover, its interpretation is entitled to substantial deference, even if the 

agency's interpretation is not the only permissible interpretation that could be 

applied. Lyman v. Employees' Retirement Sys., 693 A.2d 1030, 1031 (R.1. 

1997). Specifically, in this instance, Respondent has been charged with 

determining what constitutes an "employee" within the meaning of R.I.G.L. 

Section 45-21-2(5) [now Section 45-21-2(7)] for the purpose of determining 

Appellant's eligibility for participation in MERS, as well as his eligibility to 

purchase service credit towards a MERS retirement benefit. 

At the time of Appellant's request to purchase service credit, the governing 

statutory section was R.I.G.L. Section 45-21-2(5), and it reads in relevant part as 

follows: 

(5) "Employee" means any regular and 
permanent employee or officer of any 
municipality, whose business time at a minimum 
of twenty (20) hours a week is devoted to the 
service of the municipality .... Notwithstanding the 
previous sentence, the term "employee", for the 
purposes of this chapter, does not include any 
person whose duties are of a casual or seasonal 
nature. The retirement board shall decide who are 
employees within the meaning of this chapter, but 
in no case shall it deem as an employee any 
individual who annually devotes less than twenty 
(20) business hours per week to the service of the 
municipality .... (emphasis supplied) 

The Appellant argues that when he was appointed a probate judge in 

1993, he was automatically eligible for enrollment in MERS. In support of his 

argument, Appellant cites R.I.G.L. Section 45-21-B(a), which states in part that, " 
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Any employee ... shall, under contract of his or her employment, become a 

member of the retirement system." Appellant contends that he should be deemed 

an "employee" under R.I.G.L. Section 45-21-2(5), because the statute did not yet 

include the twenty (20) hour per week minimum work requirement, at the time 

Appellant was appointed a probate judge in 1993. However, even before the 

minimum twenty (20) hour per week work requirement was codified into the 

statute in 1994, Respondent was empowered by the legislature to decide who 

was an employee within the meaning of the statute. In so doing, Respondent 

was within its authority to adopt rules and policies regarding the number of hours 

devoted to the municipality's business, in determining whether one was a regular 

and permanent employee of a municipality or a casual or seasonal employee. 

The retirement board has always had the authority to decide who are 

"employees" within the meaning of the statute. 

At the hearing, the Appellant testified that he had not worked a minimum 

of twenty (20) business hours per week for the Town between the time of his 

appointment as probate judge in 1993 to the present. Respondent concluded 

that the Appellant did not meet the statutory definition of employee, even prior to 

the 1994 amendment imposing a twenty (20) hour minimum weekly work 

requirement. Respondent determined that the business time Appellant devoted 

to the service of the municipality was of a casual or seasonal nature and did not 

rise to the level of a regular and permanent employee whose business time was 

devoted to the service of the municipality. Respondent exercised its authority in 

interpreting the language of R.I.G.L. Section 45-21-2(5), and its interpretation is 

7 
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entitled to substantial deference, even if it is not the only permissible 

interpretation that could be applied. See Lyman v. Employees' Retirement Sys., 

693 A.2d 1030, 1031 (R.1. 1997). Moreover, the 1994 codification in the statute 

of a minimum twenty (20) hour per week work requirement only serves to bolster 

Respondent's position that its interpretation of the statute prior to the 1994 

amendment was a reasonable one. 

Even assuming, arguendo, that Appellant had been considered an 

employee pursuant to the statute as it existed prior to the 1994 amendment, his 

2008 request to purchase service credit would have been evaluated under the 

language of the statute in effect at the time he applied to purchase said credit. 

Since the statute in effect after the 1994 amendment included the twenty (20) 

hour per week minimum work requirement to be considered an "employee," the 

Appellant, having not met that standard, would not have been permitted to 

purchase the service credits. 

For the reasons set forth herein, the Decision of the Respondent, dated 

August 11, 2017, is hereby affirmed. 

It is so ordered. 

DATED: April 22, 2019 

TERESA M. RUSBINO, ESQ. 
Hearing Officer 
Employees' Retirement System 
50 Service Avenue, 2nd floor 
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Warwick, Rhode Island 02886 

CERTIFICATION 

I hereby certify that on the 22nd day of April, 2019, I emailed a true copy 
of the Within Decision to the following email addresses: 
tconnolly109@gmail.com (Thomas Connolly, counsel for Appellant); 
mrobinson@shslawfirm.com (Michael P. Robinson, counsel for Respondent); 
FKarpinski@ersri.org (Frank Karpinski, Executive Director, ERSRI); 
Gavle.Mambro-Martin@ersri.org (Gayle Mambro-Martin, Deputy General 
Counsel, ERSRI). 

Q 
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RICHARD D' ADDARIO, 
Petitioner, 

V. 

) 
) 
) 
) 
) 
) 
) 
) 

EMPLOYEE RETIREMENT 
SYSTEM OF RHODE ISLAND, 

Respondent. 

PETITIONER RICHARD D' AD DARIO'S 
POST HEARING MEMORANDUM 

INTRODUCTION 

Petitioner Richard D'Addario (Petitioner) submits the within Post Hearing Memorandum 

in support of his request for retroactive membership in the Municipal Employees Retirement 

System (MERS). In the alternative, Petitioner respectfully requests that he be permitted to 

continue within MERS pursuant to the System's 2007 determination of eligibility. 

Petitioner incorporates the Facts and Posture and Arguments contained within his 

previously filed Request for Retroactive Membership. Additionally, Petitioner incorporates the 

exhibits and testimony adduced at the December 7, 2017 hearing where necessary. 

I. 
ARGUMENT 

PETITIONER IS ENTITLED TO RETROACTIVE MEMBERSIDP IN MERS 
SINCE HIS 1993 APPOINTMENT AS TIVERTON PROBATE JUDGE. 

Petitioner briefly restates his argument for retroactive reinstatement as follows. When he 

was appointed Tiverton 's probate judge in 1993, he was eligible by statute for automatic 

enrollment in the Municipal Employees' Retirement System (MERS). See 1993 enactment of 
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RIGL §§ 45-21-2(5)1 (defining employee without reference to a 20-hour requirement and 

excluding only "seasonal" or "casual" employees), and 45-21-8(a) (stating that "Any employee 

... shall, under contract of his or her employment, become a member of the retirement system." 

(emphasis added)).2 At that time, Petitioner had a vested statutory right to participation in 

MERS. See Wilkinson v. State Crime Laboratory Comm'n, 788 A.2d 1129, I 139-40 (R.1. 2002) 

("[S]tatutory benefit [ of automatic pension eligibility] had matured from a mere gratuity or 

floating expectancy into a full-blown vested property right."). At the time of his appointment 

Petitioner was I) a qualifying employee (neither "seasonal" nor "casual"), 3 2) employed by a 

participating municipality, 3) who was not a member of any other pension or retirement system. 

The 1994 Amendment to RIGL § 45-21-2(5)'s statutory definition of employee, which included 

for the first time the 20-hour requirement, could not divest Petitioner of that right. 

1 (5) "Employee" mean any regular and permanent employee or officer of any municipality, 
whose business time is devoted to the service of the municipality, including elective officials and 
officials and employees of city and town housing authorities provided, however, that the 
commissioners of city or town housing authorities shall not be deemed to be employees within 
r"employee" whose duties are of a casual or seasonal nature. The retirement board shall decide 
who are employees within the meaning of this chapter. 
2 The term "shall" contemplates the mandatory and imperative imposition of a duty. See e.g., 
Castelli v. Carcieri, 961 A.2d 277, 284 (R.I. 2008) (quoting Conrad v. State of R.I. Med. Ctr. 
Gen. Hosp., 592 A.2d 858,860 (R.I. 1991)) (stating that the "use of the word 'shall' 
contemplates something mandatory or the 'imposition of a duty"'); Brown v. Amaral, 460 A.2d 
7, 10 (R.I. 1983) (quoting Carpenter v. Smith, 79 R.I. 326, 334-35, 89 A.2d 168, 172-73 (1952)) 
(noting that the "word 'shall' usually connotes the imperative and contemplates the imposition of 
a duty" unless the particular context requires a contrary meaning); see also Friedman v. Kelly & 
Piceme, Inc., C.A. No. PB 05-1193, 46-47 (Silverstein, J.)(R.I. Super. Ct., Dec. 6, 2010). 

3 '"Casual' is defined [by Maine Statute] as occasional, irregular or incidental. 'Seasonal' refers 
to farm laborers engaged in agricultural employment beginning at or after the commencement of 
the planting season and terminating at or before the completion of the harvest season." Edwards 
v. Curtis, 387 A.2d 223, 225 n.1 (Me. 1978). 
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At hearing, ERSRI presented no evidence that Petitioner should have been excluded from 

MERS when he was appointed in 1993. In lieu of such evidence, the System's sole witness, 

Executive Director Frank Karpinski, testified that it was the practice of ERSRI in 1993 to 

exclude municipal employees who worked Jess than 20 hours per week, despite the language of 

the clear language of 45-21-2(5), which imposed no such requirement in the definition of 

employee, and the non-discretionary language of 45-21-S(a), which required the automatic 

enrollment of qualifying municipal employees. 

When pressed on his assertions concerning the Systems practices in 1993, Mr. Karpinski 

acknowledged that he had no personal knowledge of such practices. He testified that he was not 

employed by or affiliated with ERSRI at that time, and was not aware in 1993 ofERSRl's 

practices. He could produce no statutes, rules, written documents or written policies from I 993 

which would impose a 20-hour requirement. He testified to no instances where a municipal 

employee was denied eligibility under the purported practices of the System in 1993. There is 

simply no foundation for Mr. Karpinski's claim that Petitioner was excluded from automatic 

enrollment in MERS by the policies or practices of ERSRI in 1993. 

Even if such a practice could be established, it would be in direct contravention of the 

statutory language as it existed in 1993. There was clearly no 20-hour requirement in 1993, a 

fact that is highlighted by the later amendment to include such a requirement. Accordingly, 

pursuant to the non-discretionary terms ofRIGL 45-21-S(a), Petitioner should have been 

automatically enrolled as a qualifying employee at the time of his appointment by Tiverton as 

Probate Judge in I 993. Petitioner is entitled to retroactive reinstatement now. 
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II. AT A MINIMUM, PETITIONER'S INTEREST IS ENTITLEDE TO CONTINUED 
PARTICIPATION IN MERS FROM 2007 GOING FORWARD. 

A. PETITONER'S INTERST IN MERS AFTER 2007 IS CLEARLY VESTED 
AND HE CANNOT BE DIVESTED OF THAT INTEREST 

The record at hearing is rife with representations by ERSRI that Petitioner had a vested 

right in both his contributions, and the Town of Tiverton's matching contributions. Indeed, the 

July 19, 2016 Jetter from ERSRJ to Petitioner, containing the so-called Termination Statement 

(Joint Exhibit 7 from the Hearing), specifically provides at page 3 "Vesting Information - 

Vested" and goes on to state "'Vested' means that you have earned the right to a future pension 

benefit." Thus, even if the Hearing Officer concludes that Petitioner's interest did not vest in 

1993, by the express representations of 

B. ERSRI'S ARGUMENT THAT ITS SUBSEQUENT DETERMINATION 
THAT PETITONER WAS NOT ELIGIBLE CANNOT TRUMP ITS 
DETERMINATION IN 2007 THAT PETITIONER WAS ELIGIBLE 

Ignoring the fact that it had already determined that Petitioner was a qualifying employee 

in 2007, ERSRJ has previously sought to rely on its broad discretion to determine who is and is 

not an employee to insulate it's 2010 effort to divest Petitioner of his membership in MERS. 

This it cannot do. 

To the extent that ERSRI's determination of employee eligibility is entitled to discretion, 

that determination was made in 2007 when Petitioner was granted membership in MERS. There 

can be no plausible argument that ERSRJ's 2010 determination is entitled to greater deference 

without gutting the meaning of the term "vested". 

At hearing, Mr. Karpinski testified that ERSRJ conducted a review of the documents 

submitted by Tiverton at the time Petitioner's application for membership was submitted. Mr. 

Karpinski testified that based on such a review Petitioner's application for membership was 
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approved. Mr. Karpinski testified that, in the normal course, no further review of the application 

would have been conducted. Mr. Karpinski testified that the 2010 review of Petitioner's 

application - in which ERSRI stated that he was not eligible for membership - was prompted by 

Petitioners inquiry concerning retroactive eligibility to 1993. 

When asked if Petitioner's right to participation in MERS had vested in 2007, Mr. 

Karpinski essentially testified that it was vested unless he subsequently made a determination (at 

any time in the future and subject to his unbridled discretion) that Petitioner's rights are not 

vested. Thus, according to Mr. Karpinski, members have a vested interest unless he decides they 

don't and he can make that decision whenever he wants, and it cannot be questioned. That's not 

what "vested" means. 

This policy on the part of ERSRI is even more invidious, because it interfere's with its 

members right and ability to redress errors by ERSRI in the calculation of benefits. Mr. 

Karpinski acknowledged at hearing that, unless an application were brought to ERSRI's 

attention, a member's application would not normally be subjected to further review. Recall that 

the 20 IO decision to divest Petitioner of membership in MERS was made in the context of 

Petitioner's request for retroactive approval to 1993. If ERSRI's position is accepted, any 

member who complains about the calulation of payments, or even questions ERSRI's actions in 

any regard, risks prompting a review by ERSRI. Such a review might, as it did here, prompt a 

wholesale revocation of their so-called "vested" property rights. 

Accordingly, at a minimum, Petitioner is entitled to the benefit of ERSRl's initial 

determination in 2007 that he was eligible for membership in MERS. 
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CONCLUSION 

For the reasons set forth herein, Petitioner Richard D' Addario respectfully requests a 

determination that: 

I. He is eligible for membership in the MERS system as a condition of his 

employment contract with the Town dating back to 1993; 

2. He shall be retroactively enrolled in the MERS system dating back to 1993; 

3. He shall be retroactively afforded the opportunity to make all past contributions, 

including matching payments from the Town, and that appropriate interest be 

retroactively calculated. 

OR IN THE AL TERNA TJVE THAT: 

Petitioner be re-enrolled in MERS dating back to 2007 and that all payments by and on 

behalf of Petitioner - including, but not limited to employee contributions, matching payments 

by the Town of Tiverton and any interest, which has or should have accrued - be restored. 

Respectfully submitted, 
Richard D' Addario 
By and through his attorney, 

/s/ Thomas Connolly, Esq. 

Thomas Connolly (#7497) 
I Courthouse Sq. 
Newport, RI 02840 
Phone: ( 40 I) 699-8810 
Fax: (401) 849-0897 
Tconnolly109@gmail.com 

Dated: 3/20/18 
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CERTIFICATION 

I, Thomas Connolly, hereby certify that on the 20th day of March, 2018, I caused to be 
delivered a true copy of the within Post Hearing Memorandum to be served upon the below 
counsel via email at the below address: 

Michael P. Robinson, Esq. 
Schechtmen, Halperin, Savage, LLP 
1080 Main Street 
Pawtucket, RI 02860 
mrobinson@shslawfirm.com 

Isl Thomas Connolly, Esq. 
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STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS 

MUNI CIPAL EMPLOYEES' RETIREMENT SYSTEM OF 
THE STATE OF RHODE ISLAND 

RICHARD D'ADDARIO 

v. Before Bearing Officer 
Teresa M. Rusbino, Esq. 

MUNI CIPAL EMPLOYEES' 
RETIREMENT SYSTEM OF THE 
STATE OF RHODE ISLAND 

POST-BEARIN G MEMORAND UM OF THE MUN ICIPAL EMPLOYEES' 
RETIREMENT SYSTEM OF THE STATE OF RHODE ISLAND 

Introduction 

Now comes the Municipal Employees' Retirement System of the State of Rhode Island (the 

"Retirement System" or "MERS"), and hereby submits this post-hearing memorandum oflaw in 

support of the August 11, 2017 administrative determination of the Executive Director, Frank J. 

Karpinski, that Richard D'Addario ("D'Addario") is not eligible for membership in the Retirement 

System and is not entitled to purchase or otherwise obtain service credit for the period from 1993 

to 2007. 

Background 

Mr. D'Addario has been the Probate Judge in Tiverton since 1993. Transcript of 

December 7, 2014 Hearing before Hearing Officer Teresa M. Rusbino, Esq., Page 8, Lines 10- 

11; Page 52, Lines 21 - 25. 1 In 2008 he applied for membership in the Retirement System and 

1 Subsequent references to the Transcript will be in the form: Tr., Page__, Lines _. 
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sought to obtain service credit for the time he had served as Probate Judge between 1993 and 

2007. Tr., Joint Exhibit 1. 

The facts adduced at the Hearing on December 7, 2017 (the "Hearing") indicated that in 

2007 Mr. D'Addario was informed by somebody, exactly whom he did not recall, at the Town of 

Tiverton (the "Town") that he was eligible to take part in the Employees' Retirement System2 as 

an employee of the Town. Tr., Page 9, Lines 11 - 17. Mr. D'Addario filled out an application 

dated December 12, 2007, which he sent in with a letter dated January 4, 2008. Tr., Page 9, 

Lines 18 -20. In response to Mr. D'Addario's initial application, on January 10, 2008, Executive 

Director Frank J. Karpinski wrote to Mr. D'Addario noting the 20 hour per week requirement of 

R.I.G.L. § 45-21-2(5) and requested more information regarding Mr. D'Addario's position as 

Probate Judge. Tr. Joint Exhibit 3. Notwithstanding Mr. Karpinski's letter of January 10, 2008, 

the Town and Mr. D'Addario commenced making contributions in 2007 and continued to do so 

until June of 2016. Tr., Page 10, Line 20-Page 11, Line 3; Tr., Page 21, Line 21-Page 22, 

Line 16. 

Evidence was also introduced at the Hearing that during his tenure as Probate Judge, Mr. 

D'Addario has not worked 20 hours per week for the Town: 

CROSS EXAMINATION BY MR. ROBINSON 

Q. You don't dispute, do you, that you did not - I thought your answer 
on this was clear. Just to make it abundantly clear, you're not disputing 
that you did not work a minimum of 20 hours a week each and every week 
between the years 1993 and the present time as a probate judge in 
Tiverton, Correct? 

A. Absolutely. 

2 
Employees of the Town ofTiverton are members of the Municipal Employees' Retirement System of the State of 

Rhode Island ("MERS"). Subsequent references to the retirement system will be deemed to refer to MERS. 

2 
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Tr., Page 31, Line 19 - Page 32, Line 1. 

Subsequently in 2010, Mr. D'Addario again raised the issue of purchasing service credit 

for the years between 1993 and 2007 (Tr. Joint Exhibit 4) and has continued to raise this issue 

through this process. On August 11, 2017, Executive Director Karpinski wrote to Mr. 

D'Addario's counsel, issuing an official notice of administrative denial of his claim to be a 

member ofMERS and his claim to purchase or otherwise obtain service credit. Tr. Joint Exhibit 

13. 

Standard of Review 

ERSRI's interpretation of the statutes that it is entrusted with administering is 

entitled to substantial deference, even if the agency's interpretation is not the only permissible 

interpretation that could be applied. Lyman v. Employees' Retirement Sys., 693 A.2d 1030, 1031 

(R.I. 1997). The Rhode Island Supreme Court has consistently held that an administrative 

agency will be accorded great deference in interpreting a statute whose administration and 

enforcement have been entrusted to the agency. Town of Richmond v. R.L Dep't of Envtl. Mgmt; 

941 A.2d 151, 157 (R.1. 2008). 

In Chapter 8 of Title 36, the Legislature vested "the general administration and the 

responsibility for the proper operation of the retirement system" of Rhode Island in the 

Retirement Board. R.I.G.L. § 36-8-3. The Retirement Board has been endowed by the 

Legislature with a broad grant of authority over the state retirement system. See Iselin v. Ret. Bd. 

of the Emples. Ret. Sys., R.I. Super. LEXIS 75, a.ff'd at 943 A.2d 1045 (R.I. 2008) (quoting 

Perotti v. Solomon, 657 A.2d 1045, 104 7-48 (R.1. 1995). "The retirement board [] possesses the 

3 
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power to 'establish rules and regulations' for the administration and transaction of the retirement 

system and may 'perform other such functions as are required' for the administration of the 

retirement system." Perotti, 657 A.2d at 1048. (quoting R.I.G.L, § 36-8-3). The Retirement 

System routinely interprets the statutes it has been entrusted with administering, including §45- 

21-2(5), and has been entirely reasonable in its interpretation of the statute to deny the relief 

sought by Mr. D'Addario. 

Argument 

1. Mr. D' Addario is not, and never has been, entitled to be a member of MERS 
through his position as Probate Judge for the Town of Tiverton. 

As anticipated by MERS's pre-hearing memorandum, the evidence adduced at hearing 

did not show that Mr. D'Addario has worked a minimum of 20 hours per week during his tenure 

as the Probate Judge for Tiverton. Tr. Page 31, Line 20 - Page 32, Line 1. At the ti.me of Mr. 

D'Addario's initial application to become a member ofMERS, the applicable definition setting 

forth standards of eligibility was R.I.G.L. § 45-21-2(5):3 

(S) "Employee" means any regular and permanent employee or officer of 
any municipality, whose business time at a minimum of twenty (20) hours 
a week is devoted to the service of the municipality, including elective 
officials and officials and employees of city and town housing authorities. 
Notwithstanding the previous sentence, the term "employee", for the 
purposes of this chapter, does not include any person whose duties are of a 
casual or seasonal nature. The retirement board shall decide who are 
employees within the meaning of this chapter, but in no case shall it deem 
as an employee any individual who annually devotes less than twenty (20) 
business hours per week to the service of the municipality and who 
receives less than the equivalent of minimum wage compensation on an 
hourly basis for his or her services, except as provided in section 45-21- 
14.1. Casual employees mean those persons hired for an occasional period 

3 R.I.G.L. § 45-21-2 was amended in 2009 by 2009 R.I. Pub. Laws ch. 310, § 41 to add two 
definitions prior to that of "employee" so that the definition of "employee" now appears as 
R.I.G.L. § 45-21-2(7). 

4 
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to perform special jobs or functions not necessari ly related to the work of 
regular employees. Any commissioner of a municipal housing authority, 
or any member of a part-time state board commission, committee or other 
authority is not deemed to be an employee within the meanin g of this 
chapter . 

Amendments to the definition of "employee" since 2007 have not effected a material change in 

that definition. 
4 As the record shows that Mr. D'Addario has not, at any time during his tenure as 

Probate Judge, worked the 20 hours per week as contemplated by the statute, he has not at any 

time been qualified to become a member of MERS. 

Mr. D'Addario's argument that when he assumed the position of Probate Judge he was 

eligible to become a member ofMERS because the statute in 1993 did not include a 20 hour 

requirement is without basis. Even if the standard for granting membership in MERS related to 

the statute in effect at the time the service began, which it does not, Mr. D'Addario would not 

have been entitled to become a member at that time. While R.I.G.L. § 45-21-2(5) at the time of 

4 The current version ofR.I.G.L. § 45-21-2(7) reads: 
(7) "Employee" means any regular and permanent employee or officer of 
any municipality, whose business time at a minimum of twenty (20) hours 
a week is devoted to the service of the municipality, including elective 
officials and officials and employees of city and town housing authorities. 
Notwithstanding the previous sentence, the term "employee", for the 
purposes of this chapter, does not include any person whose duties are of a 
casual or seasonal nature. The retirement board shall decide who are 
employees within the meaning of this chapter, but in no case shall it deem 
as an employee any individual who annually devotes less than twenty (20) 
business hours per week to the service of the municipality and who 
receives less than the equivalent of minimum wage compensation on an 
hourly basis for his or her services, except as provided in § 45-21-14.1. 
Casual employees mean those persons hired for an occasional period or a 
period of emergency to perform special jobs or functions not necessarily 
related to the work of regular employees. Any commissioner of a 
municipal housing authority, or any member of a part-time state board 
commission, committee or other authority is not deemed to be an 
employee within the meaning of this chapter. 

5 
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Mr. D'Addario's initial term as Probate Judge did not explicitly state a 20 hour per week 

minimum, it did state: 

(5) "Employee" shall mean any regular and permanent employee or officer 
of any municipality, whose business time is devoted to the service of the 
municipality, including elective officials and officials and employees of 
city and town housing authorities, provided, however, that the 
commissioners of city or town housing authorities shall not be deemed to 
be employees within the meaning of this section and further provided 
that no person shall be considered an "employee" whose duties are of 
a casual or seasonal nature. The retirement board shall decide who 
are employees within the meaning of this chapter. 

RJ.G.L. § 45-21-2(5) as amended by 1992 R.I. Pub. Laws Ch. 306, Art.3, § 2 (emphasis added). 

As the Retirement Board is explicitly charged with determining who are employees, it would 

have been well within its discretion to determine that service was of a casual nature, as the 

Supreme Court determined in Lyman. Lyman, 693 A.2d at I 031. Mr. D'Addario's citation of 

Edwards, v. Curtis, 387 A.2d 223, 225 n.l (Me. 1978) is inapposite, as that footnote gives the 

text of39 M.R.S.A. § 4 (subsequently repealed effective January 1, 1993) which provides 

statutory definitions of seasonal and casual, not in the context of determining who are employees 

for purposes of a retirement system, but rather as to their qualification for Workers' 

Compensation benefits. Repealed Maine statues do not provide compelling authority in this 

context. 

Further, Executive Director Karpinski testified at hearing that prior to the amendment of 

§ 45-21-2(5) in 1994 to include an explicit 20 hour per week requirement, it was the policy of the 

retirement board that one had to be a 20 hour employee to satisfy the statute as it existed in 1993: 

Q. Can you just outline for the Hearing Officer what the 
administrative decision was and how you arrived at that conclusion? 

6 
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A. So, the board, board's policy prior to the change in the law in 1993 
was that you had to be a 20-hour employee. Membership is-you can't 
pick membership. It's by condition of employment. 

Tr., Page 34, Lines 15 - 21. Additionally, the amendment to add an explicit 20-hour requirement 

did not contradict the explicit grant of power to the retirement board to determine who is an 

employee, nor did it mean that there had been no minimum servi ce requirement prior to the 

amendment, but simply that from the time of amendment forward, it was no longer within the 

discretion of the retirement board to gran t membership to anybody who didn't meet the 20-hour 

requirement. Prior to amendment, the discretion of the retir ement board was unfettered . 

Accordingly, Mr. K.arpinski's testimony that the retirement board had been employing a 20-hour 

rule of thumb prior to the statute's amendment establishes that the retirement board had decided, 

within its statutory authority, that 20 hours a week was the cutoff. It is also within the ambit of 

the statute as currently written that the retirement board could institute a 25-hour cutoff. 

To the extent that Mr. D'Addario argues that because he became Probate Judge in 1993, 

before the statute was amended in 1994 to include a 20-hour minimum he was "grandfathered" or 

that the rights became "vested," he ignores the fact that membership in the retirement system is 

fluid and that one must consistently maintain eligibility. By way of illustration, there is a special 

statute for state school lunch employees, R.I.G.L. § 36-9-24, which permits such employees who 

have been members, but who are involuntarily transferred to a position ofless than 20 hours per 

week to remain members so long as they work at least 15 hours weekly. 5 If one were 

• 
5 R.I.G.L. § 36-9-24 

• (a) Whenever any state school lunch employee, who is a member of the system as a full­ 
time employee is involuntarily transferred to a position ofless than twenty (20) hours per 
week, the employee shall remain a contributing member of the retirement system and 
receive full credit for that part-time service, provided the service shall be at least fifteen 
(15) hours per week. 

7 

Page 175 of 615



"grandfathered" or "vested" by once having qualified for membership, § 36-9-24 would be 

entirely unnecessary . 

Mr. D'Addari o's claims that because he became Probate Judge before the 1994 

amendment of §45-21-2(5) he is not subject to the 20-hourrequirement are directly contradicted 

by R.I.G.L. § 45-21-47, which provides, in pertinent part: 

I. § 45-21-47. Reserved power to amend or repeal -- Vested rights 

The right to amend, alter, or repeal this chapter at any time or from 
time to time is expressly reserved, and in that event the liability of the 
municipal employees' retirement system is limited in the case of a 
member or a person claiming th.rough the member to the contributions 
made by the member, without interest, and in the case of a 
municipality, to contributions made by the municipality without interest, 
subject to deductions prescribed in the case of withdrawal by a 
municipality as provided in§ 45-21-6. 

(emphasis added); see also, McGrath v. R.1 Ret. Bd .. 88 F.3d 12, 14 {1st Cir. 1996)("From its 

very inception, the statute that paved the way for municipal employees to enter the state 

retirement system included a provision reserving the state's power to amend the terms of the 

municipal members' participation."). 

Pursuant to R.I.G.L. § 45-21-16, retirement rights do not vest until a member has met 

minimum service requirements, which in no case requires less than five years of service. As Mr. 

D'Addario testified that his service commenced on or about July 26, 1993 (Tr., Page 10, Lines 16 

- 21 ), he had less than a year's service when the 20 hour requirement became effective on July 7, 

1994. 1994 R.I. Pub. Laws, ch. 142. Accordingly, Mr. D'Addario was subject to the 20 hour 

• (b) Whenever a school lunch employee previously ineligible for membership in the 
system because of employment less than twenty (20) hours per week, subsequently 
becomes eligible for membership but who has since attained the age of sixty (60) years, 
the employee shall have the option to join the system at the time of the subsequent 
eligible employment status. 

8 
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requirement as of July 7, 1994, and he had no right to membership from that date, even if one 

could ignore the Supreme Court's decision in Lyman, that it is within the power of the Retirement 

Board to determine what constitutes casual employment, which one cannot. Lyman, 693 A.2d at 

1031. 

2. Argument that Mr. D'Addario became a member through the provisions of 
R.I.G.L. § 4S-21-8 is groundless. 

Mr. D'Addario's theory that he automatically became a member of MERS pursuant to 

R.I.G.L. § 45-21-8 is without merit. The argument that he automatically became a member 

through the provisions ofR.I.G.L. § 45-2I-8(a) assumes, without basis, that Mr. D'Addario was 

an employee within the meaning ofR.I.G.L. § 45-21-2(5) at the time he became Probate Judge in 

1993. For the reasons set forth above, even before the amendment of the statute to explicitly 

exclude from the definition of "employee" those who worked fewer than 20 hours per week, 

there was still a requirement that the individual's employment not be seasonal or casual, and 

which otherwise gave the retirement board complete discretion to determine who was an 

employee. As such, the language cited by Mr. D'Addario: 11 Any employee of a participating 

municipality as defined in this chapter, who becomes an employee on and after the effective date 

of participation, shall, under contract of his or her employment, become a member of the 

retirement system; .... " (R.I.G.L. § 45-21-8(a)) merely assumes that Mr. D'Addario was an 

employee, when he didn't, in fact, meet the definition of "employee" in R.I.G.L. § 45-21-2(5). 

Mr. D'Addario's citation of Wilkinson v. State Crime Lab. Comm'n, 788 A.2d 1129, 1144 (R..I. 

2002) is completely inapposite, as it dealt not with membership in a retirement system, but with 

whether an employee with 20 years of service could be fired without cause after having acquired 

"full status" under the State Merit System. R.I. G.L. § 36-4-59. As such, it has no relevance as 
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to whether someone who didn't meet the statutory requirement of membership initially could, 

prior to vesting, have their membership subsequently di vested by a change in the statute. 

An argwnent based upon R.I.G.L. § 45-2 l-8(b) is similarly without basis. At hearing, 

Counsel for Mr. D'Addario requested that Mr. Karpinski read R.I.G.L. § 45-21-8(b) into the 

record. Tr., Page 55, Line 25 - Page 57, Line 6. The text of§ 45-21-8(b) reads: 

(b) Any employee or elected official of a participating municipality in 
service prior to the effective date of participation, who is not a member of 
any other pension or retirement system supported wholly or in part by a 
participating municipality, and who does not notify the retirement board in 
writing before the expiration of sixty (60) days from the effective date of 
participation that he or she does not wish to join the system, shall 
automatically become a member; and 

Mr. Karpinski further testified that the Town of Tiverton's effective date of participation in 

MERS was in 1963, before Mr. D'Addario became Probate Judge, and that accordingly, the opt­ 

out provision of this section did not apply to Mr. D'Addario, Tr. Page 57, Lines 13 -22. 

Both subsections ofR.I.G.L. § 45-21-8 cited by Mr. D'Addario apply to employees. 

Because Mr. D'Addario has at no time met the applicable statutory definition of "employee, 11 his 

citation of cases that indicate that the term "shall" is mandatory in R.I.G.L. § 45-21-8 has no 

relevance to this matter. You have to be an employee for the statute to apply, and Mr. D'Addario 

is not, and has not been, an employee within the meaning of the applicable statute. 

Mr. D'Addario's citation of Elliot v. Town of Warren, 2001 R.I. Super. LEXIS 89, at *3 

(Super. Ct. Aug. 24, 2001 ), has no relevance to this matter. At issue in Elliot was whether the 

Town of Warren had properly entered into MERS pursuant to R.I.G.L. § 45-21-4. Mr. Elliot 

claimed that Warren hadn't properly entered into MERS in 1970 and, because their entry was 

improper, he didn't have the benefits of a disability pension and was thus entitled to benefits 

under R.I.G.L. § 45-19-1. The Superior Court, Savage, J., disagreed. Mr. Karpinski's 
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uncontradicted testimony indicated that the Town of Tiverton had joined MERS in 1963. Tr., 

Page 57, Lines 13 -15. As the participation of the Town in MERS is not an issue, Elliot offers 

no guidance in the present matter. 

3. As Mr. D'Addario was not entitled to membership in MERS, he is not entitled to 
purchase service credit. 

To the extent Mr. D'Addario is seeking to purchase credit for the years between 1993 and 

2007, as he requested in his letter of January 4, 2008, the time is c1early not purchasable. 

R.I.G.L. §36-8-1(10) specifically provides that "[t]he rules applicable to a service credit purchase 

shall be the rules of the retirement system in effect at the time the purchase application is 

submitted to the retirement system." See also, Lyman v. Employees' Retirement System of Rhode 

Island, 693 A.2d I 030, 1031 (R.I. 1997). There is no question but that the twenty (20) hour per 

week requirement had been codified by the legislature long prior to Mr. D' Addario's request in 

2008, and as he has not satisfied that threshold eligibility requirement for membership at any 

time during his years of employment as a probate judge, he is neither entitled to membership nor 

is he entitled to purchase service credit for the time at issue. 

MERS incorporates herein the arguments made in its pre-hearing memorandum. It also 

incorporates as Exhibits A-C copies of prior Hearing Officer Decisions on the issue of 

entitlement to participate in the Retirement System where one has not worked 20 hours per week 

in service to the state or a municipality. In Francis v, Employees Retirement Sustem of Rhode 

Island, (2007), this Hearing Officer determined that in the absence of evidence of having worked 

20 hours per week, two state lunch employees were not entitled to purchase service credit for 

prior service. Exhibit A. This decision was based upon the definition of "employee" applicable 

to state workers, R.I.G.L. § 36-8-1 (8), which stated: 11 
••• but in no case shall it deem as an 
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employee, for the purposes of this chapter, any individual who devotes less than twenty (20) 

business hours per week to the service of the state .... " Id. As noted, the version of the 

applicable statute at the time of Mr. D'Addario's application, and since, has provided: " ... but in 

no case shall it deem as an employee any individual who annually devotes less than twenty (20) 

business hours per week to the service of the municipality .... " R.I.G.L. § 45-21-2(7). 

Similarly, in Riley v. Employees' Retirement System of Rhode Island, (2010), Hearing 

Officer Koutsogiane held that, as the evidence showed that the applicant had worked fewer than 

20 hours per week, she was not entitled to purchase service credit for such time. Exhibit B. 

There, Hearing Officer Koutsogiane was addressing an application to purchase service credit for 

a period between 1984- 1989, long before R.l.G.L. § 36-8-1(2) was amended to add the explicit 

direction that no individual who devotes less than 20 business hours per week to the service of 

the state shall be deemed an employee. 1994 R.I. Pub. Laws ch. 142, § 3. 

As well, in Langlois v. Employers':' Retirement System of Rhode Island (20100, Hearing 

Officer Koutsogiane cited the Francis decision in noting that in the absence of evidence that the 

applicant had worked 20 hours per week during the period for which the applicant sought to 

purchase service credit, no such service credit could be purchased. 

As the above-cited authorities make clear, the statutes which apply to a request to 

purchase service credit are those in effect at the time of the application. Lyman, 693 A.2d at 

1031. As Mr. D'Addario applied to purchase service credits for the years between 1993 and 

2007 in 2008, the applicable statute was that form of R.I.G.L. § 45-21-2(5) which existed in 

2008, and which unambiguously required that the applicant had worked no fewer than 20 hours 

per week to be eligible. As Mr. D'Addario admitted that he had not worked a minimum of20 

6 "Employers"' should have been "Employees."' 
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hours per week between the years 1993 and the present (Tr., Page 31, Line 20 - Page 32, Line 1) 

be is not entitled to purchase service credit for the years between 1993 and 2007. 

Conclusion 

For all the reasons stated above, the Hearing Officer should issue a Recommendation to the 

Retirement Board that the decision of the Executive Director be UPHELD and AFFIRMED in all 

respects, and that Mr. D'Addario's claim of entitlement to be a member of the Retirement System 

and to purchase service credit for time between 1993 and 2007 be DENIED. 

Respectfully Submitted, 
MUNICIPAL EMPLOYEES' 
RETIREMENT SYSTEM OF THE 
STATE OF RHODE ISLAND, 
By its attorneys, 

/ \ 

\ 
\ 

Michael P. Robinson.Esq. (#6306) 
Shechtman Halperin Savage, LLP 
I 080 Main St. 
Pawtucket, RI 02860 
(401) 272-1400 
mrobinson(a ·shslawfirm. com 
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CERTIFICATION 

I hereby certify that on this 20th day of March, 2018, I mailed a true and accurate copy of 

the within post-hearing memorandum to Hearing Officer Teresa M. Rusbino, Esq., Law Office 

of Teresa Rusbino, P.O. Box 8767, Cranston, RT 02820, and I sent an electronic copy to Hearing 

Officer Rusbino at tmrri@aol.com and to Thomas Connolly, Esq. at tconnolly 109@gmail.com. 
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EXHIBIT 

j .A 

APPEAL OF: 

DONNA R. FRANCIS and DONNA H.f.88cf f , Appelfantl 

va. 

EMPLOYEES' RETIREMENT SYSTEM 
OF RHODE ISLAND, Reepor,dant 

Appearance for Appellanla: 

Appaaranc& for Relpond.nt: 

PROSE 

WILLIAM O"GARA 
Legal couneet 
~ Rllrwnent 8ya1an 
d Rhode laland 
40 Fountain 8trNt 
Provldenoe, Rhode ltland 02903 
TeRE$A M. RUSBINO, ESQ. 
~·~Bynam 
of Rhode llland 
40 Founlllln 8lrNt 
Pnwldenae, Rhode llland 02903 

QECIIIQN 

PuflUant to R.I.G.L ~ 38.a.3 and Regulation Four, RulN of 

Practice and Procedure for H1111111ge, thl Appellanla, Donna R. Franolt ind 

Donn1 HUNII, are appealfnG 1hllr naepeollve declalona of the Empb/eel' 

Retirement Syatem, da1Bd Janumy S. 2005 (Franc;II) end December 22. 2006 

(Haelall), denying them 1he ablllty to purchate prtor aervlm cndlta for tme 

employlld aa 1tate tet-.ool lunch employeN. 

Thaae appaala want joined and perfacl8d In aocordanoe with 1h& RUIII of 

Prdoe. A hNring WIii held on t.w/ 26, 2008 at the afflcea of the Empl~' 

Retla•,»ent Syatam, «, Fountain 8lrNt. Pf'CMdence, Rhode llfand. The 
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Appellants tNUfted on their behalf. Frank Karplnlkl, Exacutlve Dnctor of the 

EmJ)to)'ees' RetJranent 8yl1Bm, testllad on behalf of 1he RNpondent Vartoua 

documents went admitted Into evidence (1188 atlach8d IIXhl>lta). 

FJHPMI Of FACT: 
1. In January of 1987, Appelllnl Francia became employed by 1he Rhode 

laland Department of Eduoation as a IChool fundl worker and was 

placed In a flftaen (16) hour per WNk podlon frcm appradrnalaly 

1120/87 through 11/11/91. 

2. In November of 2000, Appellart Francis l'8qU8l1Bd en Invoice from 

Reapondent Empfoyeea' RaUratnant Sylllm, In order to purchue prior 

aervfce cndtt for the period 1987 itvough 1991. 

s. fn December of 2000. Appelant Francll raceMld an Invoice from the 

Employees~ R.Urement 8y8l8m In the amount of $3,129.81. 

4. Appellant Francia did not purchale the service ctadlt rafenad to In 

paragraph 3, abcMt, but lnsl8ad requeetad a reca1cu111Uon in J&Ay of 

2002. 

6. tn January of 2006, Appellant F111nd8 WM denlad her requeet to 

purcl'8ae prior IGl'\1oe ~It for 1he l)8f1od 1987 through 1991 for her 

employment a, a achool lunch workar, on the bull thal ehe WOfted 

le8a than twenty (20) bullnela houns per week for the ata18 dumg that 

pertad and WU not a oontrtbuUng member of the Em~' 

Retirement 8yltem. 
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mmtnun twenty (20) houre per week reqund by atatue (Ne Ralpandenl'• 

DNblll 3 and 4). 
RIGL 38-8-1(8) d..,_ • .,.,_. • "'I~ d ltllt .- whole 

bullnela tine 18 devDled axdulMly ID the aervlcel d the ltatl, Although the 

rattrernent board lhall det8rmlne .., ... 8fnployl. wlthkl the meaning af the 

atatutB, they are nona1helNa bound by Iha 8lltutoly dlctlllel . In 1hll lnatanoe, 

the statute states In releVant part. ... •t,ut In no MN pl It Mn U ID 
fJDPiMI. &c tbl PMPPIII dlh/s qhapler. any fodMdu@I wt,o _.,, ,- tbao 
tw,ofv (2Ql bu§lnep bNI PIC 1W IP 01 IIOdOI pf lhe efltt .... • (ernphale 
.uppled). 

Therefore , by neoeeeff:Y, Iha ~·· Ranment 9,-m .... time 

vartflcatlon fTom the apl)TOl)i1ata lbdl depllrtmed(I) that employed the lndlvldual 

who ii teeklng the reqUIDd IIIYlce credit. In 1h11 lnttanoe, lhe EmployNa' 

Retirement System conasponded wllh Ann Bllnchard, Fflcal Clerk of the 

DepaJtment of Education, Offla9 of FlnanCtJNUlrllo, and IIIOIH1alned that th• 

Appalanta did not work at laMt twenty (20) houn per week for the Department 
d Eduoallon, but wat8act W8l9 deemed ffll8en (16) hour per week amplc1,w. 

Moreavw, tha Emp&oyeel' Rdlemn 8yat9rn waa provlded With no 

docllnentatiOn which would hlM dow8d I to oonalUde that Appellanll wera fuR 

tme contr1luq employMI from their Hllal date of hfn,, who wn ""9llfter 
lnYok.rattly lrllnlffJn9d 1D a polllon ol laR than twenty (20) houri per wnk. 80 

a to trtgger the provlllor18 °' RIGL 8ectlon 38,.8-.M. Addlk>nally, theN waa 
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6. Appellant Donna Hallel wa employed Ir/ the Rhode Island 

Department of EducalOn aa a lChoOl lunch WOlklr for 1he period 19'n 

through 1883. 

7. In ~ of 1982. ApplDlrt 11111.a applld for • refund of her 

n,tnment canlrlbutlonl wlh 1he ... 
8. In Apr1J d 1982. Appelllnt Donna Hauel puRlhlNd Ol'9dlt for her 

wllhdrawaltime, oovallngthe period 9/W70 hough 1Dt10l81. 

8. Dutihg the period 1811 hough 1883, Appellant HalNtl worim aa a 

fflt8an (15) hour per week eahool lunch efflllbYN .th ht Depettment 

of Eduoatlon. 
10. By Jatl&r daad Deoamber 22, 200G, Appall11'1t HalUII waa denied her 

raquett 1o purchaaa prior Mrvloe oadlt for the pectoct 1977 through 

1983 for her employment • • IChoal lllnllh wol1cier v.1th the 

Dapar1ment of Education, on the beu that Iha wu employed lell 

thal'.I twenty (20) bualnall holn per week. 

lffUE: Did the em~· . ~ 8y9t8m err In denying the 

Appellants' requast to P.Ufchal• pl1or ..... aredlt for trne ~ by the 

Rhode llland °"*1fflent of Eduoltlan • tChool knh womn? 

Bolh Appellanla _.. denied thllr' ra1pecdve reqU1111 to purdlal• p,tor 

..vtoe credit. becaUN ._ pllor time wrfflaatlon received fnwn 1helr empkJl/lr, 
the Department of Education, epedftcally IClll8d that 1tl8Y did not work the 

Page 186 of 615



minimum twenty (20) hours per week required by statute (see Respondent's 

exhibits 3 and 4). 

RIGL 36-8-1(8) defines •employee• as any employee of the state whose 

business tlme ls devoted exclusively to the services of the state. Although the 

retirement board shall determine who are employees within the meaning of the 

statute, they are nonetheless bound by the statutory dictates. In this Instance, 

the statute states in relevant part, .. .-but In no case shall It deem as en 

employee. for the purposes of this chapter. any individual who devotes less than 

twenty (20) business hours per week to the service of the st.ate •.•. • (emphasis 

supplled). 

Therefore, by necessity, the Employees' Retirement System seeks time 

verification from the appropriate state department(s) that employed the Individual 

who is seeking the requested service credit. In this instance, the Employees' 

Retirement System corresponded with Ann Blanchard, Fiscal Clerk of the 

Department of Education, Office of Finance/Nutrition, and ascertained that the 

Appellants did not work at least twenty (20) hours ~ week for the Department 

of Education, but instead were deemed fifteen (15) hour per week employees. 

Moreover, the Employees' Retirement System was provided with no 

documentation which would have allowed it to conclude that Appellants were full 

time contributing employees from their Initial date of hire, who were thereafter 

involuntarily transferred to a position of less than twenty (20) hours per week, so 

as to trigger the provisions of RIGL Section 36-9-24. Additionally, there was 
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tnauffldent avldenOe to oontlrm thlt Appe""11 were "ftoalln•, e1nce the 

Depmtment of EducatlOn failed 1D plOWte dc,oumenlatlon to oer1lfy that.-.. 
Hence, the pdortlme 'lertncallOn_dleat 1hln twenty ('lO) holn per week. 

the lack of dool,anenlatlon regarding ful ._ oantrt,utlng ernploylle AllUa at 

dm of hlfe, and the abael1Q8 of 'tloalll"' oartlllolUon .. cari*1e tD auppOft ·u. 
declllona of the Employees' ~ Syltlnl relatlYe 1D the Appelants 

denying their relPdW reqU8i1s to pun:hale the p,1or l8Nlce credit ""9r*t to 
aboVe, For the realOCW i1lded hlrlln. the daalllona of the EmployeH' 

Ratlrem8ft Syam, dalad JalulfY S, 2006 and December 22. 2005. are hereby 

affirmed. 
It It 80 ordered . 

DATEC: February 28. 2007 
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I 1.-eby oerttfy lhllt on the~ day of Maroh, mt,7, I malled a true eopy 
of the Wlhln Dedllon, byragulllrmd. ~· '° fRANl(J. 
KARPINSKI, EXECUTIVE DIRECTOR. · RE'MEMSff' 8Y8TEM 
OF RHODE ISLAND.«> Founlldn 8rllt. ~.Rhoda~ oat03, 
WIU.IAM O'GARA., LEGAL COUNSEL. EMPLOYEE8' RETIREMENT 8V8TEM, 
o/o Pannone, Lopee, and DNMNUX, 1800 A1lncll1 Plat.~. Rhode 
111anc102803. DONNA R. t=AANCl8. , nu s • a 1 Bant.-von. Rhodlt laland 
02808, and DONNA HA88E1.L. t• W9lt W"""*', Rhode l8land 
02893. 
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~3,2000 

am,so,- ......... load «I,... .... 
Pit~ 110290! 

,.. ~ It Ill)' oaooa; 

I• lllqlllil1bla fla,laJII dllt I ...W be WIIICS - dlf-. Wy Jab elm whit 6e nia Ml J--,y 
lt,1tn1'11Uwoadpartu.b• tbw)"Ul.11CJMla1....tt,_...II T 2 99 ud1111,amnt 
lddrlll fl 7 •~Jll02l06.,WOIM,.a Ibo• •'bll lDSMW • a.., OD llowDICJI, 
.waald c,01unuo bu)'1k,mt*- ,.-.111o1c. · · ~. 
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Apptllc,! 

llaiymt.y 
(Pmabue of Ser,loe Cnldltl) 
Appea~er 

v, .. 
BmpJoyee, ~~oflt1Mx1Dllllnd. 
ApptlJN..Beapc,admt . 

. .. 

-~ MWae .. Jotdmaa, Btq •. 
B'hecid>HIIQ, JJalp,rm. 8aftlt LU 
1080 Mms.t 
Pawblabt. ll m860 

a.dllM.. l:aalqlau,'Blq, 
OmOrcm,A.,... 
Baat~II 02914 
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1. Petttianlrbl!pllltlte..-vioe fnl9Um ea. Rhode lllmlD~o.fBdnoetioa 

SdiooI LmlchProartm- 
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tm1t 20 .&our, puw-. a.alaim Umpamap, WDDJdhm, allowbda1o mum & ~ . 
·mambcroftho rettranumt 8)'lfml mdnccin, 1bll arodithtlmpm,1fma leniao u a1lawed 

tmd« IUOL 36-9-24. Patitfcmar dJcl.aotmoot&.c csdfmiL Petif:ioacwu not abt. to do ,o mioo 

sbo had Jaw acnfa.dty an4 WU I "'8oaar" WODDJ&mdntmnfnm,, houz& wffldD the IOboaJ.lazmh 

propm. Sb ,an,ed 11w lho'WU n,,nr taboduild to be fu. ,.20 bourper waakpoaftfan dDrhJa 
Uu dme. (TR. p. 18, 19) After&~ padod abD wa able ta embtl,h nmmtty a booame 

elfaiblo 1br a.1ull flllDdanl 35 hoarwa:dc weak ('l'R. p. 26. ZT. 28) 
Of equal iq)orthm'O ii 1ho flat fbd Peeitfomr didnotmabt oamdb111ioc,1o the 

Betbment Sya(am. u reqamd unckrnlfflnt .eatma, ~ the rolmmtplldod ofS'¥t11nbar . 
16, 19841.DSeptmnbar 10, 1989. (TR.p.17) 

BRmmted iD ocm:eapmeoce1oM!tfrma: fhd itwovld 'ldwbdn lier a.PJ*l!ir 

pizra1l.ufna lm'lice aredfm» pnmdocl 1ho lhD coald -.cm.ably ahow btalie re,ullrlywmbd a 

minhmnn ot20 huaQ l*' wed:, wfdJhi the mecrlnJ oflUGL 36-8-1 (8), DBI OCIDGludac1 flllt 
Petltiarw dldnotmeetherbmda ofpxoof litJisbt ol1fle &va:Oabl8 lbmdard1br~ 

revfn,• tmbuodGD ibo nJdcloopzllllded b)-lloPatitiomrb mnddentrm. 1ho~ 
Offloar ammot ffad &ult wffb .BRBRr, decutcm. 
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EXHIBIT _c 
NANGl(£A.NGI,O~~~.~~~~~~,~~~~~~~~~~~~~~~~- 

hlltltwla .. 
.j 
J 
r 'VS. 

. ~ 
'Ille S,rpdar Ccurtremenc'od tiamdllr1D 1bD Bmploylu ' Rdhw 8yll'am ofBlloda 

lllabd (tho •'Rotf:nmleDt Board'?• dnznfne 'MICIISNaq Lqlou ("lb. Lqlofa") ta 

Cldf1h:d to.receive a tun ,eu of ..tooaedil1owmdllllfnmm!Jr eeah ytmftm die wolbdit 

lloumpa-weekfna~polldcm. 

All &dB amlpt,OeC1mal.hilCDiy u~ Oil pap 2 of m:y December 14. 2009 

deollma bereb)' a,ptDcl. Both patle, hawre1fcd.cm fbalrp:kittilfDp, 1bepfor JieldDg 

tmlllellpt. wlrelal addblf& 'l'&Dplldel lllo .. Jabmtklfbr'IAY rwflW'tWrnapeottve 

bdsfs 111e4Jn Sup:dor Coult. IIA~tmewe4 tba11nlmnamdm:f•h llld 11ll 8upcdorOoat'1 

Apdl 2012 Otdar.1118mdllr Ja mady 1hr drckton 

lasaza,JQN 
/. 

11» solo--~~ u dacelllby&SllpldGrOod. llWW.MI. IMpn ts 

m!illed to reoefye GU tbJl )'at ofmha1Ntacmee Clllldfttbreach ..,_ betwllall 1P9(! ad 

1994, IA 'tfbich llhD wOlbcl 21 miar per w.hi a 35~weekpoddml. wz. fl IIDtm 
qllCld.oafl~Ms. LasJoflwua111Aemployeom ~ aJao WUclfalbla1o boa 
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... ,. .......... 1990 a ll!Pt,. W11 .. llloc! ulaoda.. 

Jalmd limdbook ("Haadboak"). a ltafe c:mplDJN wllllWfflt omyar of ntlnaat Cl'ldlth 

mhymwmbd. 8plol1lmlly. die HwtxJbri. ~ 
8efflee tm4 hNllul vf hrdle Cnaft 

~ally, &mlMrof,- 1f11J.hae wmbdaad omddblllCl 1D dwialnmmt 
l,)1lblD. wflI dos; 10Jne1lte lllDOUGl o!Jflfflii6emml.U0..... lf)WD a.­ 
or mmddpel amp1oyeo, you 1'DI rocdftono :,ear oftetlramtmt Ol9dlt b wh 
year"Mllbil. Yoummtham.worbdamfnlmtnn of20'houlaper'Wllt. Clnal 
or HUOD1J empJoymm;t ti aolvded. 

i::- 

AOOOldlDI 1o Ms. l'..lmp)tl, 1!dl .. ,.,.., eadtlce •fD ncd9'o 1bur lbll 11111 af Nthlmem 

med!tfor1boycam l990·1994boccalbewa1'WOddq1U~1hmuleut20bwrpor'WICtu . 
aateemplo)'ee. ~ commdl fhattfme b ao AltllSD orn,gi•Jdon thltnqUUII apam 

employed in a.3S·hour-peM1Nlekpolfl1on m aataany wmk& ~3$ lipurs per 'WIili ID arderto . 
q1llli6' for tho twl retb9meid: cncBt. . TD tho wmmy, IIOCXlrdfq Ma. Llmalofa' po,Jdoa. C:/1 
aup1oyco w1io wodal ai1wt201M.1m perVt'llk cm nce1ve tllli re11mnent _. credit. 

~ ofibcnumbcraf.houm perwackdaipatltbl~. 

1be lledrlme:atBod nd•tldl 1DtapNClltfm. ~ lqpllngtllllttli9 llllldhoot 

"menlyllldal tm aaral~ ibatllP to,,_. ofnrvb cndltla av1Uulo 1Damaber 

who wom 111e u 1VJUII of ()di ar] Jm polblm In a ai'ftlll "JC'f." {lllldzemm4 Boa', 1upmor 
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Court Maino at 8.) 'I1le Retho,1Mill Bcmclaam111fat dmw fl DPthlaa la the lladboott'lllt 
would nnt\zllmmme.nt Clwdlt tom _,ro,--,~Jcu aim tbe plleldW...,. 

oflmml1batdll amp1oyee•1,P(Jlfdoa a,qahf. ~· Bolnl'1 lupldor Q,_art 

Mm:nOJ111dlm ltl.) 

ID Z9IJ)ODN to dae B.od1aa11idBoad. 111.1-afol,_.Cbatibo 1mlpfnaHalbook. 

Impapfl Glarud '~ ad tlllllf111elatdNmmtBoml 1nlllleCl fD ~ • 

empk)yce1D wadr.:hll or her twJ ham CD bemdtlaclb a &llndmmflrt Nfffoe cred1t, tbc the ... ··. 
Bmdbook aboukl speofloally.expro11 that. S--o!the a1llmao of11mt ,peaHloltJ, Ml. 

4m1Jou qua~ a a emltlcd 11> rooelwher1bll leCflwwwt meditdcilpJf8 aaI1 ~ 21 .. 
hours oflmr JS~wcckpOlldon. . 

'lbe ltldDte applicahle to tbe.-flne prelW1ed m'tbJI appeal ta R-;L Om.18Mi t 36-f..2S(a), 
whids ii entJtW ·StadmlJm year'• nmoe cnd!i," aclpotfdea. m petthlimput 

711, rsthmrnt br,a,d '""''fix _ _,,,,,.,,., by tlJP'O~ n,Ju IZllll 
,w,uladoM» ltDw ,,.,,.,,,.. .,.,.. "~'° tlJ,Wlll' .rmta. but 
fa~11m Nr\'IQe or .faooqi lldq·Clla ooq,mudonft.mll cndftno 
pedoclofmoa 'lbmamoadl'I du11Cbl dmfns'Mllahamambr ..... abaml 
without pay DOr lhall mara tblD ODO year of avfoo bo cndf1Dc1 Oil UCOQS of ii.JI 
,cmea Dl ODD Cllmcfef )'elr, (RmpJsasll added), 

11ra 111Szdory 1aaaaap of J 36-9-~ 11t1 l:>dll 1be F.OCII" "1 whlch acmce rndl1I me 

cu-,Jeb!d, It apUottlJ plloel upon 1bo P.ilbmd Boarcl di, nllJ!ODl!blllty of dwec111Jn!n• liow 

to cakGllleftllhemeat ... credfr. ~ b)'alml1blt .. tt.dnmlldBomdll to 

delmJ>lno-.OWnmr.keenfoo ill 1DJ year !,eqmvalmt to a yw of ~oa" lt!I fmpBoltlhltm 
-I • • • • .~ 

il1..,..110dihi8ipJnlOll 1o ~lllfflClaredi~ upopGNCI 1iy Ma. t«naW•~ aot 
mlendalbJthoI,.11.atnre. TofbocwdlatJ,tbotoplOntn1endedtbr1hllldlw1wmlBOlld 

to edlblllh dz,polioyto dcarmmo~nClremmt..w:e modltla to be......_ 

3 
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RdnmaatBomdcuulalel~ .... Clllldlt: 

[Qaeldoa:) Now, Jmw,va mvJoe mdltde«mnf ned kBbdo empJoJwl . . .. 
l),fr. Karpfnlld~] Sarvioe credlUbr a81111..,,.. fl Ollaullled an.,..., 
bull. We Ulrllllypt traemfM'onl hlaltfrom die 1181111t llQ'S 1betllCII bola 
1111tt11epma1Glll wade. .,......wa111111tJalt.......,_...._ rr, 
&3~Wlllkjob, 11141m)'CIIJ tadJHGllll..-atlmmltbltdllY,dD 
wvm; ad 11moarl)'llilm p111,aot, .-i41tdhfdDI vtWJn dl4-*or.._ 
you•.odc; ~ ~ mcaqle. ltyouwa a~emplo,-, ,ouwal4• 
-• vma14• 35 OYCII' SS, ml., 'WV!lld1111, r,]ou pea ldl-beaat tbly pt 
paid bJwelkly.1beywoald pta~ptdodofaeaD.aervlaeertllUt, 'Jfltwu 
sometbiaa1-1hmtbtlt, 1bml ~tblt~..._lt, hllfort. tii1, 
,aa would jetM dm.edm:iaa1bet"""* ~urini Tr. at ""54,) 

employee In a 3541om,.per,,weekjob worbd'3S boUII In a week, tie anho would pt& !ill·. . . 
rethamnt oreclit b:diat~ (tr. at 54.) rt "'8 ello Mr. l'.lrp!uld•11NtJmcmy11iatapenOD 

fn a21-boul'-pcr..inekpoaidon, wbo 1'Cl:bcl tbr21 ~ ma WIik. ~ naielfta!lll 

. 
pl..tlDIUS, Mr. XarpfDl1d i.dfted 1bat& pmoa tA a 35-Jmur..p....,..,. poaltlo1I. batwbo 

cmly wmud half of1bole llomw. would cmt, rec:eho~ aftbe IRnlee credit c1m:bw1Wtbno 

tlmt, {Tr. 1Ul.) . 

Mr. l(ap!lllld '111tl&d ti.ttbtbdlwm Bolrd·, pallO)' plO\l!del 11n rotlnmeatM'Ylce 

ondtto thole ampJoyeea ,.tM, 'WOrk tWr fw1 ,vmk homL ~ the Bdfnmumt'a Boml'I ~ . 
poUoy allo pm,fdN ttaotlon•J 1'0t:ln,aum ... Ol'edlt t9·tllaa cmplo,-.., wxt'taocml 

• .. :t .. 
hGml. Vaiom~pmwilomrequlro111&~Boad10tmp1oyaacuaw·~ . 

I 

tho lload wits nsaJir mtODIIDfDg-,.. afill ...... ofimaotkaum.,.... .. u 0cm. 

~ I 36-1-8 (lequfzms1hD ~Bo.al 1D MDII to 1lie Oowmor. & Spllbrofthl 

' 
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ba1,moo meet" d!Mlt prej)lii ocl by 111 aatuay)t f36,I.JO (Aeca llld»C tfmRlldn.aw Boud 1D 

him ma:tauy to be IUl ~mf,J advisot9to 1bD Doud and ID mlliD Gie "aoCuedtl oaq,at11t1oa, 

IDll wluadDJll"roqufndby lflmto); f36-l•l3 (dfrpoemedltR&dnmeatBotrd'1 aotamy ID 

~ the "moifalfty, llfflOO ud oompaadoa eirpmteme of the IDll1Dbm 111d 

bancsftduf es ottbe redxemeuc sysCDm"); f36-8-14 (mqufriq tbo m1CU11J to Jlllb ID "lnDull 

vahlatfanoftbomoCsadlfabflltfes•oft1ioNffret11t11•111fiD). bpidlq1beauoti1:mfa1 

ewlv•don,. Mr.~ tlltl&cl that if die RdiremldBoada11awl 1br D!D-1o,it, to 

receiw a tbll year of nititcmeut NrVice cmiclft lbr'wmldna fcwar hoar, tum tbafrpoaldon 
t • • 

rc,quired, u M,, Langlois SIJIPlfB, "lrmadal __.- _wmi.Jd daftnttely arise. (11. c 66.) '11ml, 

tn mmam.1ieaally austaimblr., k 1a fmpcattvo fhlt tho Rldlemim Boanl Dot provide nlfremcmt 

credlts fn exoea 1D what fa loCually being ea:med by \1IOrldaf employee, • . 
Tho G=caI AINmbJy bu vueed broad llllhodty fn fJo ~ B1llem Co "ostabUlh 

I 

IUlea wresuJaaions foi-tbe ldmfn.fsb1l~ md traacdon oft&o ~•• ottbe Rcdnamt 
•: 

syarem ••• [and to]pedbdn alllh odlar fimctiom u a requfrecl 1bt the execudon of a.pa 8• 
' . 

10 of cbfa T1de.• f 36-8-3. Our 8upmo Colllthu futeqeteci th!, gnsnt of abmity to 1,o ID 

ClqllDllfl • ~IU, OU, lo enable tlJe ltotfmmrd S)',am 1o conduct ill~ 
• \t 

preacdbedflmcffom. 8NPmottlv.sfR01IIOII, 6$1~ 1~,.·1047-41 (R.L J~ ~ 

~· ~ 1t1mte1 ad 1&1stfmcmf, ltle olell' 1bli die teai,Jmre fotm,ded 

for tho Retirement Board fo detamme bow much mtiremeat aervfoe credit fa to be Glloalltecl l,r 

a lllde ~ 1bt 81f1 ~ yearwotbd. I ffo4 Mr. lC:lplmki'1 alfmw.y of Jiaw1ha 

htiramaJt Board dllflanufmie Nltltimmt ICZ'rico cndlts 10 ho c:ndibJo. ADooidmgl.J, 1be. 

Rctimmerlt had~ deyfledaftlW!nlble. Afr, Cldoqmtable m,ee&od fbr detmrfam, how 

' 
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illoafcal md.~ itallo II llblJto bt an,.,cvJJ;ylnfbm. Fciraanqile, 1he luly .. af 

Ms. Ians)ofl' poeidla II fDmrrlfmmillD _. ,,.__, 1111plOJII'.', wh 1'0ltiaa20 .a 
afamcls 40-IJouM.WNkpoallicm. ~ Ndl 111m~dlhemaltcrec1ft1mtbo1fmoby 

1'0Jbcl a 11.cpOlllloa.. 
~' 'Wfthoat oommm,dag ont. wcilpl1bal b JmpapaftheHludboakmay or 

- notcmq, tho Handbook ]!"3.,. Ml. tap,18~ 1D fn sapportotblr'~Cllia weak. 

Tie partlauiar provill.sm 'bop •raJeunlb', tho nmbm' of ,-m ,wlaaw ,abd ml 

oozmibmd to tbo tOdnmcmt .,-m will UClnllUl8 die amaimt of your retimnm& l1lawaoe. .. 

Cecly, begfnnfn& 1hll NUlmDe with the wm,l 41'.,...nf' lmpBe8 dat1hfl U IIOt mablolute '• .. 
N1e. Jbe Md NUIN,.,., "{.l]fyoUaro • I!* Cll !Mii •hdJ-1 emplaylle. JQll 'WlD aioahe ODO year of 

rcdmncat cndlt!orcm:b Yarwoibcf." ~.,,,; clidty,a m.what~ a "year . . 

~1o,tbopoUo,11dlA!JtW' by'Mr.. JC,pn,kt, 1WliddDI dla llllmmber ~houn a 

poaltlon requhw for aibll 1!Jllf eaddl8 m amp1c,yee 1D a )'1111' af nilbemeat cmHt. ~ It ia 
u • .. 

applftl1t Chat 1be entb statatoq bmewOrk ft'CM'd lDI tcSlbemem _., ctedlt!s bueclon Ill 

employee reoetvma 1bD J1ICil1moat cncBt ClOIIIJDIIDIUll tD a. actaal wcn the emp1oyeo 

R'Ovfded. 8• pnlffllly f 3',!1-25 a,a,hlbfflnsnmte dmcmo Jm of ..-cndlt fiJr my 
' . . . . . ,' 

sr,m,w wodmd): 136-9-25.1 (IIIJowtDamhwmmtlJlllalmembertalto_..111bm.aW&vo of 

tblmce may ieoelvo leaft ICiMOI cnditupm~ I\IClb c:dbypa~tafD'IU.,.... 

-.U IDDO\lllt equl 1D 1119 fbJl ICt1Jldal _. offfrir UIIDOI); fM-9-26 (pennlff1111111Dlba:1 who . . 

6 
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,.., W4otr'IJOqpaidluc, WCfziiuii4cnclkupon~.,.. nidnaaat lJl(llm 6t lllI 
ammfel ao,t8? atdaalr ~). 

~ MLlqoia'WQlbd211JOama '-.lcmllar3~-.JICllfdoah1DI~ 

1994. nm,, lb; laa,w, ~noeh.rftudtmlndrtmma.v1Do .. 1mt., 

pzopmdoaal 10 tbeamouma ao1U1D1 wcmrJ. rn-. at 12.) NODe ota.o ~--. .. ._ 
HndbooJc am nut\Dlliy ba relll 1D mm dienmltihltq • tadtW to av-mmerdn,m 

Bft'll ft I "9l'e 1o finclambfauli,m 1ht J111J&119 ot f 36-P-25 ~ 'Mlfcll I do mt -1bemJes 

of afltuloty.cambuotfcmecco,d.ddnnoe to die qeaoykadmfalnrv ~ aatbaa .. 

lm~IOIJI statute. Suah d~ fa lftbided IO Joiia U "Cho qracy•1 CODlfnladml fl Mk 

clllld,y emmeou nor wvolltartad. • n,,,,J q/11111:rl1/,t/k "· Parcww ~ b1ot:1tz1u. 
I.LC, 950 A.2d 435. 44S (R.1. 2008);""' ol8o ~ ,,, /IJ,p/oyu1' llltln,,,.,, ..,_ o/lM 

Stat, of AI, 693 ~ 1020.1031 (lU IW1) C&dm,tut tboBapabo Comtwnctm1Wlf»a b . ~ 

givo pn,per dmbniaocto ldmfnflCrd,e ~hwt#b/rw 1''1Wr '""'**'.Lid., 
Partnull,lp v. Ctt;, of PilW/lltJIJU, 622 A.2d 4$Z 456 (ll 1993) (mcpl•fa«Q811m ddazu» wflJ 

be~ to Ill~ "PIC1 wb=Jtlnfwpret»alCmdevd!Olleadmimslntiazimt . . . 
eufi:uwmeni llava boaaClldruatecl to die aamay). DllmM Is wordocl ~ '*81'­ 
apnoy•, lafaaJ4«11fon fl nottlw ntly JMl'IIIIRIN,~ tld oolll4 h "11/111«1.• Town qf 

JJrnlllvllJ.. 950 A.2d •446 Qnlmnl1 ~am omftted) Cemr•d• ldded). 
Wbm Ill ampJo,- doa DOt'Mlllt die aUdld lioaw .. bth tor. poeldon, 1hD emplOJM 

dou ~IDNt cbontqufnimmt 10 reealw.6t falllSYlct. arodit. Rafhar. CM~ maih. a . .. 
pmpmtloo 1hatr6cQ die lmalmt~ywum,d. Aldi01J8h not ..«peaq ltmDcl lnlfJ1 pdar 
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decWcm. --1 oa 1bwfawuDe4mmllll lllll~ aalylla. Ima1Pt1llltdlleee4cedm 

•• gmq.tlllOK • .. 

eftfmwd. 

., ~--.-.:~ 
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r •If I i ft! 1' I •·11 

1t f f I' I & t .t: f l I I J s 1r 11 .r r J . . • ,~· 1·f1ia-t· 1t11ttl·1S" J •·· ltr~! 11:1 rt'g ,,
1
-1, t 

i I ~ (
5 

I f f f f f J r J 
I J i ' I r ! • ~ ~ r - I Ir i I~ I Jr. i .~if J (JI I r " ·· r: .I,! l II f J 

t i I J I l. ! . I ! l I I ! f 
Ir ~ ~ ' It f I r a Ir : I r • r r 

... 
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appmto bem omdnmlltionaf .,,bMed Jaw mldoll mt appmm be deal,y~ 'llla 

lblmefl 1IDIDlhfpnJI m¥f owvvya.• uari:abmtfm' ~ 

Partmnuam ndldabove, ID4buld 'apc:m IIID19001'Cl •,.--. 1lllllwfn1 Oftbr 

affll:ml the BURI decialm dm:YJq Peddms"• ...,.-to pam'blle a9Jae cn!ltl. 

Itit ao Chdlnd. .. 

Dde: Ncmmbar 7, 2010 lly:@.,t.,. VI'\ ~\}>~ 
aml81M. ~Blq • 

. , 

I la'oby ~1.blton. tbo ~ dq ofNO'fllDbar 2010, a ttao fR9Y of 6DwllblnJ>ealalm 11'11 

maiW 1D 1bl t>11cnrina: Pmk Xatpmald. BPoatift Dfrectar. Bulplo,-Nhwnerl SJ*m of 

Bllode J'lllad, M> l'oumainS.. Piorid-. IU 02903; MJcbMl bldNan, 'Blq .. SJMC\btmam, 
Halpma, ,...., 'LLP, 1080 Mm8trelt,P&wtmat.1U02860 IDllO..W O'Ntm, Baq., 

.APSQal. Rhoda JlllDd ComiailM. 1179 CJildol ~ NcathP.amdlaae, JlI02P04 

.. 
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Mft!Bt•"4 
INDIJQl'P9CP¥RJTB 

1 Vwl!catfaa ofP.dar Pmbadaamy~ kMmylliley 

2 Apdl 1, 2009 Mano bm. lia Vierbfo !mpJo)W luitfrft,-a SYl(IID 

4 A.pd! 3. 200 Llfllr fb:m.BRBII 6;> Mtitw · 

s J\pd1. 23, 2009 IAICllrlamNtfmm-to BRSRI 

6 Ma:y 2.2, 2009 I.d.tlr &am Plfftlmler to BU1I 

1 11me 2, 2009 I.ea.r ftam BRSRI fD Pedtfczn& 

8 .ADgmt 14, 2009 Liaw 1hm1R!Aooonm, ad CoDfml to lWfflcmr 

9 Manlh 20, 2009 Fa Covar 8bNt • to De.PCmmt ofBdonedma 

l O BRBR.IX>ocialcm oar.aar.., l!'lllall v, Jm.SiI. 
Pcstibr. 

1. .PCIODDftl A.otion Pcmn fbr)my RiJ,y 

2. Pmay28, 200S t.a.Avm.PeeitleiM to BRSlll 
3. Mq 13, 2009 totmr&ammumrto Peittinmr 

4. 1111111Zy 1s. 2004Leu. bmP.rtmkXnptukf to AmBinnhnd (lrJdnnttflnetiCII) 

,. BU!UDeaflfcmotMIDnicllld,ir~ B1SRI 

15. 11111U117 27,2004Leffllr !ram.Atm.B~1DDSIU(kidoa1Uhtfna) 

7, J'lDlll 22, ~ Leaer&amhlttlomrto BRSRI 
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STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS 

STATE EMPLOYEES RETIREMENT SYSTEM 

1 
2 

3 
4 IN RB: : 

Appeal of Richard D'Addario: 5 
6 
7 
8 
9 

10 

11 
12 

13 

14 

15 

16 BEFORE: TERESA RUSBINO, HEARING OFFICER 

DATE: 
TIME: 

PLACE: 

December 7, 2017 
11:00 A.M. 
50 Service Ave. 
Warwick, RI 

17 PRESENT: 

18 FOR MERS •..•.••.•.••.. BY: MICHAEL ROBINSON, ESQUIRE 

19 FOR THE APPELLANT •.•.• BY: THOMAS CONNOLLY, ESQUIRE 

20 ALSO PRESENT: 
FRANJ: J. JCARPINSKI 

21 RICHARD D1ADDARIO 

22 

23 

24 
25 

n . 7 201· 

1 
2 

3 

(COMMENCED AT 12:35 P.M.) 

(JOINT EXHIBITS 1 - U MARIC BD) 

(APPELLANT'S EXHIBITS 1 ~ 2 MARIC BD) 

4 MS. RUSBINA: We are on the record today 

5 in the matter of the appeal of Richard D1Addario. 

6 Today is December 7, 2017. Mr. D'Addario is appealing 

7 the August 11, 2017 administrative denial of his 

8 request for membership in the Municipal Bmployaes 

9 Retirement System, also known as MBRS, retroactive to 

10 his election of probate judge of the Town of Tiverton 

11 in July of 1993. 

12 Ny name is Teresa Rusbino. I am the Hearing 

13 Officer that has been assigned to hear the appeal of 

14 this matter. Would the parties and counsel please 

15 identify themselves for the record? 

16 MR. CONNOLLY: Tom Connolly for the 

17 appellant, Richard D'Addario. 

18 MR. D'ADDARIO: I'm here, Richard 

19 D1Addario. 

20 MR. ROBINSON: Michael Robinson, counsel 

21 for the Municipal Employees Retirement System, with 

22 the executive director of the retirement system, Frank 

2 3 Karpinski. 

24 MS. RUSBINO: All right. Thank you. It 

25 is my understanding that after consultation between, 

l 
2 
3 
4 
5 
6 
7 
8 
9 

10 

11 
12 

13 

14 
15 

16 

17 

18 

19 

20 

21 

22 

23 

24 
25 
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1 or consultation with counsel for both parties and the 
2 parties themselves that there has been an agreement to 
3 introduce some joint exhibits; is that correct? 
4 MR. ROBINSON: That is correct. 
5 MR. CONNOLLY: That is correct. 
6 MS. RUSBINO: Also an agreement that 
7 there will be two appellant exhibits introduced as 
a full exhibits with no objection from respondent, 
9 Employees Retirement System; is that also correct? 

10 MR. ROBINSON: That is correct. 
11 MR. CONNOLLY: That is correct. 
12 MS. RUSBINO: So for the record, the 
13 first document in its entirety, it's several pages, is 
14 Joint Exhibit 1. That is a letter dated January 4, 
15 2008 addressed to respondent, Employees Retirement 
16 System, from the appellant, Richard D'Addario, with 
17 accompanying documentation. That document in its 
18 entirety is marked Joint Exhibit I. 
19 Joint Exhibit 2 is a photocopy of the Employees 
20 Retirement System of Rhode Island handbook, subtitled 
21 Membership and Retirement. Joint Exhibit 3 is a 
2 2 two-page document dated January I 0, 2008. That is 
23 addressed to the appellant, Richard D'Addario, from 
2 4 Frank Karpinski, executive director of the Employees 
2 5 Retirement System. 
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Pages 

1 Joint Exhibit 4, I believe, is a three-page 
2 document that appears to be correspondence from Gayle 
3 Mambro-Martin, internal legal counsel and policy 
4 analyst for the Employees' Retirement System to 
s Richard D'Addario, the appellant. That is dated 
6 April 22, 20 IO. Joint Exhibit 5 is a Jetter addressed 
7 to the appellant, Richard D'Addario, from Frank 
8 Karpinski, executive director of the Employees' 
9 Retirement System. That is dated June 15, 2010. 

10 That's Joint Exhibit 5. 
11 Joint Exhibit 6 is a letter dated July 8, 2016 
12 addressed to the appellant, Richard D'Addario, from 
13 Frank Karpinski, executive director of the Employees' 
14 Retirement System. Joint Exhibit 7 is a document with 
15 several pages. That is dated July 19, 2016. That is 
16 addressed to the appellant, Richard D'Addario, from 
1 7 the Employees' Retirement System of Rhode Island. 
18 Joint Exhibit 8 is a two-page document from Diane 
19 Bourne addressed to Deb Parent, P-A-R-E-N-T, accounts 
20 payable payroll. That is from Diane Bourne, assistant 
21 to the executive director, Employees' Retirement 
22 System. That is dated June 28, 2016. Again, that is 
23 Joint Exhibit 8. Joint Exhibit 9 is dated 
24 February 22, 2017. That is from Cheryl Derhagopian, 
25 D-E-R-H-A-G-0-P-I-A-N, business analyst with the 
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1 parties and legal counsel have agreed to introduce 
2 into this hearing? 
3 MR. ROBINSON: They do. 
4 MR. CONNOLLY: Yes, they do. 
5 MS. RUSBINO: Thank you. We additionally 
6 have two exhibits, Appellant's 1 and Appellant's 2. 
7 These are going to be introduced as full exhibits with 
8 no objection being lodged by respondent, Employees' 
9 Retirement System. 

10 The first exhibit, Appellant's 1, is a two-page 
11 document that appears to be minutes of a Tiverton Town 
12 Council meeting dated July 26, 1993. Appellant's 2 is 
13 a two-page document dated May 2012 addressed to 
14 appellant, Richard D'Addario, from Darren Lopes from 
15 TIAA-CREF. Again, the two exhibits, Appellant's I and 
16 2, do those accurately reflect both parties' and 
17 counsels' understanding of what those documents are 
18 supposed to be? 
19 MR. CONNOLLY: They do. 
2 o MS. RUSBINO: All right. Is there 
21 anything further that either party wishes to introduce 
22 as documents in this hearing? 
2 3 MR. CONNOLLY: Nothing at this time. 
24 MR. ROBINSON: No. 
25 MS. RUSBINO: Does either party wish to 
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1 Employees' Retirement System. 
2 Joint Exhibit 10 is a one-page document dated 
3 February 22, 2017 to Frank J. Karpinski, executive 
4 director of the Employees' Retirement System and 
5 Cheryl Derhagopian, business analyst of the Employees' 
6 Retirement System from attorney Thomas Connolly. 
7 Joint Exhibit 11 is a one-page document dated 
8 April 12, 2017, addressed to Attorney Thomas Connolly 
9 from Frank Karpinski, executive director of the 

10 Employees' Retirement System. 
11 Joint Exhibit 12 is several pages. That is dated 
12 May 9, 2017 from Cheryl Derhagopian. That's Joint 
13 Exhibit 12. Joint Exhibit 13, all right, Joint 
14 Exhibit 13 is a document in its entirety of several 
15 pages, and it is a letter dated August 11, 2017 
16 addressed to Attorney Thomas Connolly from Frank 
17 Karpinski, executive director of the Employees' 
18 Retirement System. 
19 Joint Exhibit 14 is a one-page letter dated 
20 September 5, 2017 addressed to Attorney Thomas 
21 Connolly from Roxanne Donoyan, D-O-N-0-Y-A-N, 
22 assistant to the executive director of the Employees' 
23 Retirement System. The 14 joint exhibits that I just 
2 4 recited for purposes of the record, do those 
25 accurately represent the 14 joint exhibits that the 
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1 introduce any other evidence by way of testimony or 
2 otherwise? 
3 MR. CONNOLLY: Briefly, I would like to 
4 examine my client on this. 
s RICHARD D'ADDARIO 
6 Being duly sworn, testifies as follows: 
7 DIRECT EXAMINATION BY MR. CONNOLLY 
8 Q. Mr. D'Addario, for the purpose of this dispute, 
9 what is your relevant employment history? 

10 A I was employed by the Town of Tiverton as the 
11 probate judge at the end of July of 1993. I have 
12 continued to serve as probate judge since that date. 
13 Q. All right. Drawing your attention back to 1993, 
14 what were the circumstances of your commencing 
as employment as the probate judge? 
16 A The judge at that time had resigned in 
17 midterm. It was a two-year term. His term was from 
18 '92 to '94. He resigned in the summer of'93. They 
19 conducted interviews, and I was selected by the Town 
20 Council, or appointed by the Town Council on July 26, 
21 1993. 
22 Q. All right. Drawing your attention to Appellant's 
23 Exhibit 1, rm going to draw your attention to the 
24 bottom of the page where it says appointment, probate 
2 s judge. At the bottom there appears to be a vote? 
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l A. Right. 
2 Q. Who is appointed probate judge on that vote? 
3 A. Iwas. 
4 Q. Then who is confirmed, moving on to the following 
5 page, as probate judge at that time? 
6 A. Yes, I was confirmed. There was a unanimous 
7 vote of five to nothing to appoint me. 
8 Q. Okay. At that time did you, were you put into 
9 the Employees' Retirement System? 

10 A. No. 
11 Q. At what time did you begin to seek to be placed 
12 into the Employees' Retirement System? 
13 A. I believe I was advised, and I don't remember 
14 by whom, probably by the Town payroll department or 
15 someone, that I was eligible to take part in the 
16 Employees' Retirement System as an employee of the 
17 Town of Tiverton in late 2007. 
18 I applied by application. I filled out an 
19 application dated December 12 of 2007. I sent it in 
20 with a letter dated January 4, 2008. 
21 Q. All right. Is that application and that letter 
2 2 what's been marked as Joint Exhibit 1? 
23 A. Yes. 
24 Q. Now, were you accepted into the Employees' 
2 5 Retirement System at that time? 

l A. That's correct. 
2 Q. -- retirement? 
3 A. Correct. 
4 Q. This was your application for membership? 
5 A. Well, the application for membership is the 
6 first three pages of Joint 1, not counting the letter, 
7 of course. This was a prior time verification form 
8 that was required to be filled out to request prior 
9 time. Attached -- it was filled out by the Town 

10 treasurer at that time, Mr. Goncalo. 
11 He attached to it a record of my earnings from 
12 '93 to 2007 for the Town. Those earnings are not 
13 gross earnings. Those are taxable earnings. I was 
14 contributing to a Town pension plan, which is a 403B 
15 or something like that, qualified plan. Some of my 
16 salary was actually higher. You could see it was 
17 $6,000 in 1994, $6,000 in '02. It dips after that 
18 into the $4,000 range because ofmy contributions. 
19 Q. Is it fair to say that the amounts provided under 
2 o salary and with the corresponding year on that last 
21 page don't reflect a person who is working 20 hours a 
22 week? 
2 3 A. Could you repeat that? 
24 Q. The amount paid here in the salary column for the 
25 years 1993 through 2007, is it fair to say that the 
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l A. I was. 
2 Q. Was it your understanding that the determination 
3 was made that you were eligible at that time for the 
4 Employees' Retirement System? 
5 A. Yes. 
6 Q. Now, I'm moving through Joint Exhibit 1 briefly. 
7 I just want to draw your attention to -- I want to say 
8 the pages aren't numbered, but it is the -- 
9 MS. RUSBINO: Indicate the title of the 

10 page. 
11 Q. The fourth page, Prior Time Verification? 
12 A. Right. 
13 Q. You can see that it says, Was the employee 
14 seasonal or casual? What's checked off there? 
15 A. It says no. 
16 Q. Underneath that, you see it states, Did the 
17 employee work at least 20 hours per week? Are either 
18 yes or no checked off there? 
19 A. Neither one is. 
20 Q. All right. Above that, it says employee -- 
21 underneath the line that says Employee Verification 
22 there is a sentence, do you see where it reads, The 
23 above employee did not contribute for the dates August 
2 4 1993 from September 2007 and wishes to purchase time 
2 5 towards -- 
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1 amount on your salary does not reflect working greater 
2 than 20 hours a week, employment working greater than 
3 20 hours a week? 
4 A. Yes, I would think so. 
s Q. All right. 
6 A. There are some weeks where I would work more 
7 than 20 hours for the Town, depending on how many 
8 cases I bad and how much work I had to do. If I had a 
9 contested matter, I might spend 30 hours writing a 

10 decision in a week. So some weeks I worked less than 
11 20 hours, and some weeks I worked more than 20 hours. 
12 Q. All right. 
13 A. I didn't keep track of my time, because I was 
14 paid a salary. 
15 Q. Did you receive any documents after you were 
16 brought in as a member of the Employees' Retirement 
17 System of Rhode Island? 
18 A. Well, I used to get a newsletter every month. 
19 I would get a statement of my account. I got the 
2 o handbook that was sent to me. 
21 Q. All right. I'm going to draw your attention to 
2 2 Joint Exhibit 2. 
2 3 A. This is a portion of the handbook that I 
2 4 received, the original handbook I still have. I threw 
2 s it in my folder. 
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1 Q. Drawing your attention to Page 8, it's the third 
2 page of Joint Exhibit 2. It's Page 8 at the top left 
3 comer. Could you read into the record the portion 
4 that is circled on that page? 
s A. It states, Am I required to become a member 
6 of the system? Answer, yes. Membership in the 
7 Employees' or Municipal Employees' Retirement System 
8 is a condition of employment and is required of all 
9 employees to meet the board's eligibility 

10 requirements. 
11 Q. Just going back, when you were appointed to that 
12 position in 1993, is it your understanding that there 
13 was a 20-hour requirement at that time? 
14 A. Not that I know 0£ I looked at the statute. 
15 There was no requirement for 20-hour employment. 
16 Q. Now I'm moving on to Joint Exhibit 3 here. This 
17 is a document dated January 10, 2008. This appears to 
18 be a response by executive director Frank J. Karpinski 
19 concerning your request to repurchase? 
2 o A. Right. I don't have any independent 
21 recollection of having seen this letter. It probably 
2 2 came to me, but I didn't have a copy of it in my 
23 folder. It's the first time, it may be the first time 
24 I've seen it today. I don't remember getting that 
25 letter. 

1 A. That's Joint 4. I raised it, you know, 
2 telling her that I wanted to discuss my situation with 
3 the executive director. I pointed out a few things in 
4 the e-mail that speak for themselves. 
5 Q. Now, at that point, April 22, 2010, at that point 
6 how does ERSRI respond to your question about the 
7 repurchase? 
8 THE WITNESS: Well, you mean how did Gail 
9 Mambro Martin respond to my questions? 

10 MR. CONNOLLY: That's correct, yes. 
11 A. Well, it speaks for itself in the e-mail that 
12 she sends. 
13 Q. She says, You're not eligible for the repurchase; 
14 is that fair to say? 
15 A. Right. It was kind ofleft up in the air. 
16 Once again, once I speak with Frank, I will contact 
17 you again. I don't think there was any definite 
18 decision at that point whether or not I was going to 
19 be able to buy in, and the issue hadn't been raised 
2 o about my eligibility as far as I know. I was still 
21 paying in. 
22 Q. All right. That's my question, I guess. At that 
23 point on April 22, 2010, did they take action to give 
24 you a determination that they felt you were not 
25 eligible at that time? 
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1 Q. So it's fair to say that you're not aware of 
2 having responded to this letter? 
3 A. Correct. 
4 Q. All right. It's fair to say that you didn't 
s continue at that time to press the issue of the 
6 repurchase? 
7 A. Yes. 
8 Q. And that you continued to, but that you did 
9 continue after that time to contribute a portion of 

10 your salary to the Employees' Retirement System of 
11 Rhode Island; is that right? 
12 A. Yes. So it would appear that my application 
13 was accepted, but my request to purchase the earlier 
14 time was not accepted. I didn't, because of time 
15 constraints, I really didn't follow up on it. You 
16 know, you always work on everybody's else's case 
17 before you work on your own situation. 
18 I was paying into the system. I figured, Well, 
19 I'll deal with it at some point. It wasn't until a 
2 o couple of years later that I raised the issue with 
21 counsel for the department that I was dealing with on 
2 2 a domestic relations matter that I was handling for a 
23 client. I was doing a QDRO. That's referenced in the 
24 April 22, 2010 e-mail. 
2 5 Q. You're referring to Joint Exhibit 4? 
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1 A. No, no. 
2 Q. What's the next action that gets taken on this? 
3 A. Well, I guess there was a letter sent to me, 
4 which is Joint 5, June 15, from Mr. Karpinski, which 
s was meant to clarify my eligibility for membership. 
6 It pointed out that Rhode Island general laws had a 
7 requirement of a minimum of 20 hours a week annually. 
8 That I wasn't eligible at that point. 
9 But it didn't, it didn't terminate my membership 

1 o in the pension system. I still continued to be a 
11 member after June 2010 all the way up until 2016, I 
12 think. 
13 Q. So did they take action at that time to remove 
14 you? 
15 A. No, and I continued to pay in. 
16 Q. You continued to make payments during that period 
17 oftime? 
18 A. Yes. 
19 Q. What's the next action that's taken on this 
20 matter? 
21 A. In July of 2016 I received another letter 
2 2 from Mr. Karpinski saying that my question, the 
2 3 question of my eligibility being a member of ERSRI 
24 arose in 2015 and we wrote to you on June 15, 2010. 
2 s Joint 5 was attached to Joint 6, telling me it came to 
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1 our attention that your employee continues to deduct 
2 retirement contributions. 
3 They were instructing them to cease deducting 
4 contributions from my salary immediately. That I 
5 would be entitled to a refund ofmy contributions. We 
6 were in the process of preparing a refund. That was 
7 the next thing that I got. 
8 Q. So for six years they continued to accept 
9 payments from you into the fund? 

10 A. That's true. Well, not just for six years, 
11 but from the time I applied, eight years, from January 
12 of '08. In other words, in January of '08 when 
13 Mr. Karpinski sent me a letter saying you're not 
14 entitled to buy-in for the back years, he didn't say, 
15 You're not eligible to be in the program at all. He 
16 didn't say, you know, We're not even accepting your 
17 application. I was accepted into the system. 
18 Q. Exactly. 
19 A. You know, I'm not an expert on these things. 
2 o It seemed to me I was in the system at that point, and 
21 I paid in. 
2 2 Q. So for eight years you had been making, and the 
23 Town had been matching the payments. They had been 
24 accepting those matching payments that were being 
25 made? 
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1 A. Right. 
2 Q. It has an enclosure attached to it; is that 
3 correct? 
4 A. That's right. This is my termination of 
5 employment packet that they sent me. It had 
6 membership information in it. It had my highest 
7 average salary, $10,102. My accumulated monthly 
a pension payable as of my eligibility date starting on 
9 July l, 2016, which is when I was being removed from 

10 the system supposedly, $113.01 per month. My taxable 
11 contribution is $3,851.58. 
12 They gave me an option to defer the monthly 
13 pension of $113.01 by leaving my contributions in the 
14 plan ifl had chosen that, but I did not accept the 
15 determination at that point. We challenged it. So I 
16 never sent this back in, you know, with the election 
17 or decision that I wanted to do, as to whether or not 
18 to take the lump sum or whether or not I wanted the 
19 monthly payment, whether or not I wanted to roll over 
2 o my lump sum into another qualified plan, which I think 
21 I'm entitled to do if that were the case, or also 
22 whether or not I wanted to just defer it, leave it in. 
23 I don't know how that would work. I guess I 
2 4 would get it later when you retire, because I'm still 
2 5 working as a judge. 
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1 A. That is true. 
2 Q. For six of those eight years, six of those eight 
3 years they were aware at least of your status as being 
4 someone working less than 20 hours, expressly aware? 
5 A. Yes. I think they were aware from 2008. In 
6 2008 in Mr. Karpinski's letter, which is Joint 2, I 
7 think, his letter of January 10 points out the 20 
a hours. 
9 Q. It's Joint 3, for the record. 

10 A. Joint 3, sorry. Joint 3 points out the 20 
11 hours. So there was a question as to whether or not 
12 that applied to me. It wasn't in existence at the 
13 time I joined into, that I started employment in '93. 
14 In fact, in '93 the statute said that if you were 
15 appointed to a municipal position you were 
16 automatically in the system. You had to be, unless 
17 you opted out. I didn't opt out at that point. 
18 Q. There was no -- once again, there was no 20-hour 
19 requirement under the statute at that point? 
2 o A. Not at all. 
21 Q. All right. Moving on to -- so we just, this was 
22 joint, we just did Joint 6; is that right? 
23 A. Yes. 
24 Q. At some point -- moving on to Joint 7, this is a 
2 5 letter dated July 19, 2016? 
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1 Q. I'm just going to draw your attention to Page 3 
2 of the membership information document on June 7. 
3 A. Right. 
4 Q. I want to draw your attention to the term 
5 service. It's underlined term. It's heading service. 
6 Four down there. 
7 A. Right. 
a Q. Do you see the column Vesting, the row Vesting 
9 Information? 

10 A. Yes. 
11 Q. All right. What does that indicate? 
12 A. It says vested. Under that, it says, Vested 
13 means that you have earned the right to a future 
14 pension benefit. 
15 Q. Thank you very much. Anything else that you 
16 think is important in this document? 
17 A. Well, this is a little different than what 
18 came to me later. 
19 Q. All right. 
2 o A. Which is just -- 
21 Q. We'll move on to that. Let's just keep pushing 
2 2 forward to that. Drawing your attention to Joint 
23 Exhibit 8. 
24 A. Yes. 
2 5 Q. Have you seen this document before? 
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1 A. No, not before today. 1 That's it. 
2 Q. So this is the first time we're seeing this 2 Q. All right. What does that do in -- does that 
3 document is today? 3 also affect bow the employee-employer contributions, 
4 A. That's correct. 4 Town contributions are handled here? 
5 Q. What is this document to your understanding? 5 A. My understanding is that the Town 
6 A. It appears that Diane Bourne, who works for 6 contributions would be refunded to the Town. 
7 ERSRI, sent an e-mail to Deborah Parent, who is in the 7 Q. And not to you? 
8 payroll department in the Town of Tiverton, advising 8 A. Right. 
9 her that I worked less than 20 hours a week, and I 9 Q. So there are consequences, there's a big 

10 shouldn't be contributing to the plan. That ERSRI 10 difference between what happens here in Joint 9 and 
11 neglected to inform the employer in 2010 when they 11 what happened in the previous exhibit, Joint 7, when 
12 discovered that I shouldn't be contributing to the 12 they said you bad a vested interest; is that right? 
13 plan. 13 A. I think so. 
14 They were going to be sending me a letter 14 Q. What did you do in response? 
15 informing me of that action. Deb Parent responded 15 A. Well, actually, this letter was sent to the 
16 five minutes later saying, Thank you for the 16 Town. It says, Good afternoon. It doesn't say it was 
17 information. We will stop taking deductions from his 17 addressed to me. I think the Town notified me that 
18 biweekly check. That basically was the last time that 18 day. They called me saying, you know, We got a letter 
19 a contribution was made to the plan because of the 19 from ERSRI saying you're getting thrown out of the 
20 action ofERSRI and the Town. 20 system. 
21 Q. So it's fair to say since June 28 of2016 you 21 I said, Can you guys send it over to me? They 
22 have, the Town has ceased to deduct from your salary 22 did. Then I spoke to you, Mr. Connolly. We sent a 
23 and you ceased to make payments? 23 letter to Mr. Karpinski and the business analyst, 
24 A. Right. I wanted to make payments, but I 24 Cheryl Derhagopian, on that same day, requesting a 
25 wasn't allowed to. 25 hearing of that determination. 
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1 Q. Would you have made payments if they had not? 1 Q. Drawing your attention to Joint Exhibit 11, this 
2 A. Yes. 2 is a document to Thomas Connolly, Esq.; that's your 
3 Q. Move on to Joint Exhibit 9. This is the 3 attorney in this matter? 
4 February 22, 2017 letter to, without a heading, from 4 A. Correct. 
5 the Employees' Retirement System written by Cheryl 5 Q. Concerning this, ERSRJ, once again, states that 
6 Derhagopian. 6 you were required to work 20 hours and that they were 
7 A. Right. 7 kicking you out of the system; is that correct? 
8 Q. What is this document? 8 A. Correct. 
9 A. It says that it had come to their attention 9 Q. Drawing your attention to Joint Exhibit 12, this 

10 that I was only working five hours a week as a probate 10 is a May 9, 2017 e-mail from Cheryl Derhagopian to 
11 judge for the Town from September of'07 through June 11 Tiverton; have you seen this before? 
12 of'l6. So I don't know where they got that 12 A. No, but it's the same language that's in the 
13 information. They don't say that I was working five 13 February 22, Joint 9, letter from Cheryl Derhagopian 
14 hours before that. You should not have been 14 stating that I was a probate judge working five hours 
15 contributing to the state retirement system as he did 15 per week for the Town of Tiverton from September of 
16 not meet the minimum requirement of 20 hours per week. 16 '07 through June of 2016. 
17 Q. Is it your understanding that this is a different 17 I don't know where she would have gotten that 
18 offer than the previous off er which indicated that you 18 information. I never told anyone that I worked five 
19 bad a vested right in this system? 19 hours a week for the Town of Tiverton. Like I said, I 
20 A. Yes. 20 don't keep track of my time. 
21 Q. What is the difference in that offer? 21 Q. All right. Do you dispute the accuracy of that 
22 A. Well, they're just telling me we're going to 22 statement? 
23 give you back the money you put in; you're not vested. 23 A. Yes. 
24 You're not going to get a monthly check; you have no 24 Q. Do you dispute the accuracy of the -- well, 
25 option. You're not going to get any earnings on that. 25 there's a number of, there's an invoice credit amount 
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1 after that? 
2 A. Yes. 
3 Q. This is presumably the money that is being 
4 returned; is that correct? 
5 A. Well, okay, yes. I've never seen this 
6 before, the invoice amount. I see. These are the 
7 amounts that I paid in itemized per check, I take it. 
8 Let's see. No, these are from '07. Yes, okay, that 
9 would have been when I started. But it says October 

10 of'07, which is puzzling, $45.80. 
11 My application wasn't sent in until January of 
12 '08. I don't follow that. We have five 
13 contributions, six contributions from '07. 
14 MR. CONNOLLY: Jfwe can hold off. We'll 
15 do this: This, I think, is the question that we were 
16 wrestling with at the beginning on this. Just for the 
17 sake of accuracy in the record, we don't know exactly 
18 when that application went in. We do have a chunk of 
19 time of2007 contributions being made. I'm not sure 
2 o it makes a difference, but I don't want the record to 
21 be unclear on this. 
22 I just want to point out that I think we had 
2 3 discussed this previously. I just ask that you agree 
24 we discussed this previously. While the application 
2 5 is dated 2007, it does appear that some 
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1 MR. ROBINSON: I don't think anything 
2 we're doing here today would preclude us from visiting 
3 that issue at a later date. 
4 Q. I want to point something out. The numbers that 
5 are coming out here on the invoice credit amount, are 
6 they the raw numbers that were pulled out of your 
7 paychecks on those dates? 
8 A. I don't know. I think so. They go down in 
9 value. So they must base it upon my -- because I 

10 increased my contribution to the 403B plan that the 
11 Town had. So maybe it's based on that and not on your 
12 gross earnings. Maybe on your taxable earnings. 
13 I don't know; I don't know. It's a much lower 
14 amount in the later years, because I was contributing 
15 more to the other plan. I raise this, because I have 
16 no idea how I made six payments into the system in '07 
17 when I didn't apply until '08. It's a little 
18 puzzling. 
19 Maybe I was accepted into the system earlier than 
20 that on a verbal that the Town just started taking it 
21 out. I don't know. Then they had me fill this out 
22 later. I don't know. I don't remember. 
23 Q. Does it appear that, in terms of the credit 
24 that's being proposed here, does it appear you're 
2 5 receiving any sort of interest or anything on the use 

1 contributions -- 2008. The application is dated 
2 December of 2007. The first correspondence seems to 
3 be 2008, but money seems to be coming out. I don't 
4 know, is this done quarterly? I'm trying to figure 
5 out. I don't want to be inaccurate here. 
6 MR. ROBINSON: Candidly, I'm not really 
7 in a position to be able to offer anything right now 
8 with regard to the accuracy of the figures that were 
9 taken and/or when they were specifically taken. 

10 I mean, I think if it turns out that the 
11 retirement system's administrative position in the 
12 case is ultimately correct and there is a dispute as 
13 to how much money was returned to the Town and/or to 
14 Mr. D'Addario, I would think we could address that at 
15 a later date. I'm not sure that's something 
16 necessarily that needs to be addressed today. 
17 MR. CONNOLLY: That's fine. I want to 
18 put it out there that there is some question to the 
19 start date on this thing. We raised this earlier. 
20 Neither ofus were in a position to make a final 
21 determination on that. 

MR. ROBINSON: Yes. I'm not sure that we 22 

23 even have a dispute about it either. 
MR. CONNOLLY: I'm not sure either. To 24 

2 5 the extent it is ever meaningful. 
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1 of-- 
2 A. No. I understand that's just the amount I 
3 put in, period, end of story. 
4 Q. Anything else you feel is important on this 
5 document? This is Joint 12. 
6 A. No. 
7 Q. Moving on to Joint Exhibit -- 
8 A. Well, there is. Let me just check that for a 
9 second. The e-mail from Cheryl Derhagopian, which is 

10 Joint 12, says that we have negated his contributions 
11 from 9/28/07 through 6/23/16. So it appears that they 
12 started taking contributions from my paycheck and 
13 accepting them to the state, or ERSRI, on September 28 
14 of 2007. I don't know how that squares. Again, I 
15 don't know how that squares with the application date. 
16 Apparently I was in the system in September of'07. 
17 MR. ROBINSON: Which exhibit? 
18 MS. RUSBINO: Exhibit Joint 12. 
19 MR. CONNOLLY: Moving on to Joint 
2 o Exhibit 13, I just want to make sure, I think I have a 
21 lot of documents stuck together on Joint 13; is that 
2 2 accurate? 
23 MS. RUSBINO: Right. Joint 13 appears to 
2 4 be the formal administrative denial dated August 11, 
2 5 2017. Then attached to that are just some of the 

Page 218 of 615



Employees Retirement System Hearing Appeal of Richard D'Addario 
no.-omhor 7 ,01 .. 

Page 29 Page 31 

l prior correspondence, which I think are actually also l I can't participate in that plan any further, now that 
2 in as individual joint exhibits, which is fine. 2 they made a determination that rm not eligible. So 
3 THE WITNESS: And the rules of practice 3 the money is sitting there. 
4 and procedure. 4 Q. I just want to draw your attention to Item 8 on 
5 MS. RUSBINO: And the rules of practice 5 Page 2 of Appellant's Exhibit 2. 
6 and procedure for the Employees' Retirement System. 6 A. Yes. These are questions and answers about 
7 MR. CONNOLLY: My paperclips have been 7 the plan. The question is, Can I opt out of this 
8 catching things. I want to make sure I was looking at 8 plan? Answer, No. This is a state-mandated plan. 
9 one single document. 9 Under that it says Question 9, When do I vest in this 

10 Q. On August 11, 2017, what's the document that 10 plan? It says, Employee contributions will 
ll you're looking at right here? ll immediately vest. Obviously, that is my money. 
12 A. This is another letter from Mr. Karpinski to 12 Employer contributions will vest after three 
13 you, my attorney. 13 years of contributing service, including service prior 
l4 Q. Is this the, is it your understanding this is the 14 to July 1, 2012. So I took that to mean that the 
15 final denial of your -- 15 employer contributions vested also. 
16 A. Yes. It says, This letter constitutes 16 MR. CONNOLLY: All right. That's the way 
17 official notification of an administrative denial. 17 it worked. No further questions. 
18 Q. What is the reason given for the administrative 18 THE WITNESS: Thank you. 
19 denial? 19 CROSS EXAMINATION BY MR. ROBINSON 
20 A. Well, the document speaks for itself. It 20 Q. You don't dispute, do you, that you did not -- I 
21 sets out ERSRl's position, that my employment was not 21 thought your answer on this was clear. Just to make 
22 sufficient to make me eligible for membership in MERS. 22 it abundantly clear, you're not disputing that you did 
23 Q. One last document, this is Appellant's Exhibit 2. 23 not work a minimum of 20 hours a week each and every 
24 A. Okay. 24 week between the years 1993 and the present time as a 
25 Q. What is this document? 25 probate judge in Tiverton, correct? 
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1 A. Some time in May 2012 I received a packet l A. Absolutely. 
2 announcing the Road To Retirement program. This was a 2 Q. Can you take a quick look at Exhibit 3? My 
3 welcome to the Road To Retirement program. It was 3 recollection of your testimony is that you did not 
4 accompanied by a brochure put out by TIAA-CREF about 4 recall actually having received this letter; is that 
5 the way the new pension system would be now working, 5 correct? 
6 as there was legislation that had changed, changed the 6 A. That is correct. 
7 whole contribution setup from a defined benefit plan 7 Q. Okay. As we sit here today you have no present 
8 to just an investment plan. 8 recollection of having received that in 2008? 
9 Q. Now, is it your understanding that your 9 A. Correct. It's probably addressed -- the 

10 membership in TIAA-CREF plan was contingent upon 10 address is right, but I can't remember this letter. 
ll ERSRI's determination? 11 Q. Can you take a look at Joint Exhibit 5? Do you 
12 A. Yes. I made payments to that plan from May, 12 recall having received that letter from the executive 
13 from whenever it started, sometimes in 2012. Instead 13 director? 
14 of the payments going to ERSRI, they went to TIAA. 14 A. Yes. 
15 Q. What's been the result, or what would be or has 15 Q. I would also like you to take a look, by the way, 
16 been the result ofERSRI's subsequent action, 16 at Joint 6. It should be the immediately following 
17 Retirement System's subsequent action on the CREF 17 document. Joint 6 is dated roughly six years later? 
18 plan? 18 A. Right. 
19 A. I don't think that -- well, what's happened 19 Q. When you received this letter from the executive 
20 is I can't pay in any further into that plan. My 20 director in 2010, between then and 2016 did you take 
21 money is in that plan. I can roll that over to any 21 any affirmative steps to conununicate with the Town of 
22 other qualified plan or leave it there. It's a small 22 Tiverton or with the retirement system with regard to 
23 amount. It's only a few years. 23 any issues that you may have had in your own mind with 
24 I think it was mandated that I participate in 24 regard to your eligibility for membership? 
25 that. I was eligible, but now that I'm not eligible, 25 A. No. 
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1 MR. ROBINSON: I don't have any further 1 first question that the staff always confirms is, why 
2 questions. 2 did you not contribute; what was the reason? Is it a 
3 MR. CONNOLLY: Nothing further. 3 mistake of fact? Is it somebody fat fingered? Pick 
4 MR. ROBINSON: I would like to present, 4 the issue. It's not an automatic. The very first 
5 unless you have something else. 5 point is to make a determination as to why you were a 
6 MS. RUSBINO: Does the appellant have 6 contributing member, which I believe probably began to 
7 anything further they wish to present? 7 trigger our analysis as to why. Once you become an 
8 MR. CONNOLLY: Nothing. 8 employee, certainly things happen. 
9 MS. RUSBINO: Respondent, Employees' 9 So even if you -- step back a bit. Data is 

10 Retirement System? 10 provided to us. That's what triggers the entire 
11 MR. ROBINSON: Brief testimony from the 11 event. We're receiving 147 employers who report 
12 executive director. 12 biweekly payrolls to us. The data comes through. The 
13 FRANK J. KARPINSKI 13 data gets posted. We're not looking at each person, 
14 Being duly sworn, testifies as follows: 14 knowing you're 20 hours, 30 hours, 40 hours, 2 hours. 
15 DIRECT EXAMINATION BY MR. ROBINSON 15 We don't know that. It's firing through. 
16 Q. Mr. Karpinski, you are the executive director of 16 It's generally incumbent on the employer to make 
17 the Municipal Employees' Retirement Systems? 17 that determination, to check off or to at least make 
18 A. Yes, I am. 18 an analysis, should this person be a member. So 
19 Q. How long have you held that position? 19 again, if you're not, it's very, very common that in a 
20 A. Since 2001. 20 city or town, for example, that you may be a 19-hour 
21 Q. I'm going to show you what's been marked as Joint 21 employee just for the purpose of not providing 
22 Exhibit 13 and ask if you recognize that document? 22 benefits. 
23 A. I do. 23 Q. What specifically was the basis of your decision 
24 Q. Is that your administrative denial letter to 24 with regard to Mr. D'Addario's eligibility for 
25 Mr. D'Addario that gave rise to today's hearing? 25 membership in the system? 
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1 A. Yes. 1 A. So what we're seeing is that in making some 
2 Q. In preparing that letter, did you have occasion 2 communications with the employer, that we're getting 
3 to review the various documents and exhibits that have 3 information back that you're not working a 20-hour 
4 been entered into the record today? 4 week. It must be consistently 20 hours. It cannot be 
5 A. Yes. 5 40 this week, 2 next week, 60 the week after. The 
6 Q. You beard Mr. D'Addario's testimony here today, 6 statute is clear on 20 hours per week. Again, that 
7 wherein he doesn't dispute that be did not work a 7 was enacted, the statute was enacted in 1994. 
8 minimum of20 hours per week consistently between 1993 8 Memorandums were sent to cities and towns that 
9 and the present as a probate judge in the Town of 9 identified that information, made reference to the law 

10 Tiverton, correct? 10 had changed. This is the new standard. Based on 
11 A. Yes. 11 that, what we generally do is when we get a request, 
12 Q. Is that consistent with the basis for your 12 we'll write back to whomever asked a question. It 
13 administrative decision in this case? 13 could be an employer who says, Hey, I have somebody 
14 A. Yes. 14 here; I have X to understand, or B. 
15 Q. Can you just outline for the Hearing Officer what 15 The members are either making a request verbally, 
16 the administrative decision was and how you arrived at 16 or calling our staff, or trying to purchase credit. 
17 that conclusion? 17 What we generally do is contact the member back and 
18 A. So the board, board's policy prior to the 18 say, Well, seems to us you do not -- why weren't you a 
19 change in the law in 1993 was that you had to be a 19 member, or you don't have 20 hours. Can you verify 
20 20-hour employee. Membership is -- you can't pick 20 something? Can you have something come from whomever, 
21 membership. It's by condition of employment. So if 21 the employer, to say are you a 20-hour employee? 
22 we don't receive an application, we don't know. We 22 We're not going to take it just from a member. We're 
23 have to assume that you're also less than a 20-hour 23 going to take it from an employer and say confirm to 
24 employee. 24 us that you do that. 
25 If there is a request to buy service credit, 25 Q. I'm going to show you a copy of Exhibit 1. Are 
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1 you aware that Mr. D'Addario sent an application for 1 When we see these, our first question is if 
2 membership into the system, to the retirement system 2 you're a probate, give me some of the conditions 
3 in 2008? 3 behind that. Once we have that information, we'll go 
4 A. Yes. This is a new document, which again, 4 back and make determinations to identify were you an 
5 would probably trigger our staff to say, Well, if 5 employee; does the employer agree? 
6 you're trying to get time from '93, then why don't we 6 Q. Was that the intent of that letter? 
7 have information back from then? 7 A. Yes, yes. 
8 Q. Okay. I'm going to show you what's been marked 8 Q. Showing you what's marked as Joint Exhibit 5. 
9 as Joint Exhibit 3. 9 A. Okay. 

10 A. Okay. 10 Q. Is that also a letter that you sent to 
11 Q. Do you recognize that letter? Take a look at it, 11 Mr. D'Addario? 
12 please. 12 A. Yes. 
13 MS. RUSBINO: Which exhibit? 13 Q. What was the intention in sending that letter? 
14 MR. ROBINSON: Joint 3. 14 A. In this case here, you know, we had not 
15 A. Okay. 15 gotten anything new or any information that helped us 
16 Q. Is that a letter that you sent to Mr. D'Addario? 16 to make any identifications. 
17 A. Yes. 17 Q. Are you aware now, having reviewed the file in 
18 Q. Does that contain your signature? 18 this matter, that both Mr. D'Addario and the Town were 
19 A. Yes. 19 contributing as of the date of that letter, Joint 
20 Q. What was the purpose in sending that letter? 20 Exhibit 5? 
21 A. To make reference that we had questions to 21 A. Yes. 
22 ask regarding his request and provide us this 22 Q. That those contributions continued until 
23 information in the back, official duties, terms of 23 approximately 2016? 
24 employment, hours worked. You know, generally when we 24 A. Yes. 
25 see positions like that, they're positions in which 25 Q. Do you have any understanding as to why those 
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1 the staff questions. For example, in 1994 when the 1 contributions were allowed to continue during that 
2 law was enacted, people who were on school committees 2 time period? 
3 were members. 3 A. Again, when we send in information, we're 
4 When the law got enacted, we contacted all those 4 looking to get information back. You know, the file 
5 communities to say, Can you verify or give us 5 comes in; we don't know what you are. We're waiting 
6 information that you have, that you are a 20-hour 6 to get T dollars, keep coming in. Once the proverbial 
7 employee? To date, I've got none. So they were given 7 torpedo is in the water, it's a mechanical process. 
8 the opportunity if they already were vested, because 8 Things keep making their way through the system. 
9 they may have been in prior to. We said you can have 9 Similar to the TIAA-CREF, if you're in the 

10 what you have as of'93, but prospectively no. The 10 system, everything plays itself through. We always 
11 only people who are eligible for less than 20-hour 11 try to give the member the opportunity to at least 
12 membership were city council, town council. 12 identify for us or provide information to help us make 
13 The statute actually provided that. That was a 13 our decision. We wouldn't stop it immediately. We 
14 specific statute that was removed during the pension 14 wait to go ahead. 
15 reform. When we see these types of titles, we're not 15 You know, if it's in the reverse, where an 
16 saying that you're not. It's just a title that we 16 employer calls or employer writes to us, they may not 
17 would sit back and say, is it technically a 20-hour 17 start the process but dollars are coming in, they come 
18 employee? 18 in mechanically. Again, torpedo is in the water. 
19 Probate judges work differently throughout 19 Routine information begins to flow. Once the process 
20 communities. Some are employees of the community. 20 starts, it just goes through a series of you get this, 
21 They are hired people. Other towns, they're hired 21 this, this, and this particular piece of information. 
22 guns. They may be somebody for whom they contract 22 So yes, we're going back and saying, We're not 
23 with to provide those services. There's a 23 disputing it. Until we get any information, if we get 
24 differentiation there of how to do that. Again, a 24 nothing new, we're going to make a determination, as 
25 contractor, is it different than an employee? 25 we did here, saying we don't think you're, you haven't 
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1 given us any information to justify it, so we don't 
2 think you're a member of the system. 
3 Q. Having looked at the file in this case, do you 
4 have an understanding as to whether the contributions 
5 were being made and accepted by the retirement system 
6 in error during this time period? 
7 A. Yes. Again, at that point in the game, once 
8 we make a determination, we will return all 
9 contributions. If we make a determination you're not 

10 a member of the system, it goes back to the very 
11 beginning. 
12 Q. I'm going to show you Joint Exhibit 6, which is 
13 dated July of 2016. 
14 A. Okay. 
15 Q. Is it fair to say at that point, as of that date, 
16 the retirement system had notified the employer, or 
17 was in the process of notifying the Town of Tiverton 
18 that contributions should be stopped and had been 
19 taken in error? 
20 A. Yes. 
21 Q. Do you have any understanding as to why 
22 contributions were allowed to be taken between 2008, 
2 3 2009, whenever they began, and 2016? 
2 4 A. Yes. I mean, again, data comes in. We 
25 become aware. We send a letter. We're waiting for 
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1 All it knows, it's blind to the fact, and it 
2 says, Okay, you're terminating. Let me give you all 
3 of your options. You know, it's a document that we 
4 need to have to be able to make a refund. We need the 
5 member to sign it. 
6 Q. So is it your testimony that this form, this 
7 document, this July 19, 2016 letter and package that 
8 was sent to Mr. D'Addario was sent independent of any 
9 analysis of whether or not he actually is a qualifying 

10 and eligible employee under the relevant law? 
11 A. Correct. It's just strictly saying here is 
12 our form that you can fill to get back the 
13 contributions. We have not done any-- the next step 
14 would have been to, it's something we have to do off 
15 to the side. We have to kind of unravel everything. 
16 This is the document to at least start the refund. 
1 7 Any member who terminates, quits on their own would 
18 get this letter. 
19 It's a mechanical form that says, I see 
2 o contributions. I do some calculations and think, here 
21 you go. It does not in this particular instance, 
22 given the history, it doesn't go to say, We made 
23 another decision. It's just a mechanical process to 
2 4 do a refund. Again, whether the person sent in a 
2 5 refund because I quit my job, or we made a decision, 
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1 information. Nothing came back. I think we finally 
2 got to the point of, Okay, we have nothing new, no new 
3 information. We don't think you're a member anymore, 
4 unless you can substantiate or provide something to 
5 help us get there. 
6 Q. I'm going to show you what was marked as Joint 
7 Exhibit 7. I'll ask if you can identify what that 
8 document is and how it's used by the retirement 
9 system. 

10 A. We actually have a new system we implemented 
11 in the beginning of 2016. This is purely mechanical. 
12 Once the staff makes or gets a termination, or puts in 
13 a termination and the work flow says we're going to 
14 provide you the, terminate your benefits -- again, let 
15 me step back. 
16 Either we put it in or the member requests, you 
17 have options in terms of getting money out. This is 
18 very standard. It literally requires a determination 
19 date. Again, everything begins to happen. It 
2 o colJects all the information. 
21 The fact that it notes that there are services 
2 2 inside there, it does that because it sees it there. 
2 3 It doesn't know yet. Our system isn't clinical enough 
24 to get to the issue of whether you should or should 
2 5 have not been a member. 
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1 this is a mechanical form to get over, to allow you 
2 the opportunity to take dollars out. 
3 Q. Thank you. I have one last question. I'm going 
4 to show you what is marked as Joint 12. Did you 
5 review that document while Mr. D'Addario was 
6 testifying? 
7 A. Yes. 
8 Q. Did you note that in the body of the e-mail from 
9 Cheryl Derhagopian to the Town of Tiverton it appears 

10 to indicate that contributions between September 28 of 
11 2007 and June 23 of2016 were being returned, were 
12 being negatively adjusted? 
13 A. Yes. 
14 Q. Attached to the e-mail appears to be a 
15 spreadsheet of contributions that were deducted from 
16 Mr. D'Addario's salary; is that correct? 
17 A. Yes. 
18 Q. The earliest date on the contributions appear to 
19 be in October of 2007; is that correct? 
20 A. Yes. 
21 Q. Do you have any understanding as to why there may 
2 2 or may not be a discrepancy in the body of the e-mail 
2 3 and the appendage? 
24 A. This, what's here is the way our system 
2 5 collects contributions. It sees everything as you 
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1 post data. Once you post data, it then creates an 
2 invoice and says, Well, it's these dollars, times that 
3 percent, you owe me X. Again, I only know what you 
4 sendme. 
5 The fact that she has dollars here may very well 
6 be that it's not, it doesn't come out this perfectly. 
7 She probably manufactured it based on going from place 
8 to place, go back and verify the dollars that are 
9 there. If they were posted, they're in the system. 

10 Q. As you sit here today, can you speak with any 
11 degree of authority with respect to when specifically 
12 contributions were posted and when they weren't, that 
13 sort of thing? 
14 A. Contributions were posted on a payroll 
15 frequency, so whether you're weekly, biweekly, most of 
16 them are biweekly, they get posted in that process. 
17 Q. Do you have that information as we sit here 
18 today? 
19 A. Yes. Not in front ofme, but in the system. 
2 o Q. Not here at this hearing? 
21 A. Yes. 
22 MR. ROBINSON: I don't have anything 
23 else. 
24 MS. RUSBINO: Cross examination? 
25 
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l less than 20 hours, you're saying that was a policy, 
2 right? 
3 A. By the board. 
4 Q. But not under the statute? 
5 A. Correct, correct. 
6 Q. All right. Were you here in 1993? 
7 A. I was not. 
8 Q. Okay. Now, you said -- in 2007 or 2008 you 
9 acknowledged that the Employees' Retirement System in 

10 Rhode Island entered Mr. D'Addario into the system; is 
11 that correct? 
12 A. Yes. 
13 Q. All right. So they reviewed documents that have 
14 been provided for him. After reviewing documents, 
15 made a determination that he was eligible based on 
16 those documents; is that correct? 
17 A. The information, again, is posted into our 
18 system. I don't know what hours you have. I don't 
19 know what job you have. The data does not say what 
2 o your position is. 
21 Q. So there is no determination that's made, unless 
22 a determination is sort of randomly made. There is no 
23 point at which an official determination is made. 
24 It's not made when you're entered; it gets made ad hoc 
2 5 at some point along the way? 
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1 CROSS EXAMINATION BY MR. CONNOLLY 
2 Q. Just briefly, back in 1993 you agree there was no 
3 20-hour requirement written into the statute? 
4 A. No. I believe it was the board's policy 
5 then. Then subsequently in '94 they enacted the 
6 change in the law. 
7 Q. You agree it's not in the language of the statute 
8 as the statute was written in 1993? 
9 A. I believe so, yes. 

10 Q. Okay. Town council members, they are permitted 
11 to be less, to work less than 20 hours a week? 
12 A. They were. It was a particular statute, yes. 
13 Q. They were permitted to work less than 20 hours a 
14 week prior to 1993 -- prior to 1994, rather, when the 
15 20-rule hour arrived. Then after 1994 they were still 
16 allowed to? 
17 A. The provision in the statute then did not 
18 read to say 20 hours. It says if you served at least 
19 six months, you got a year's service credit. They 
2 o were the only party that had a provision that 
21 permitted them to be members for something less than a 
2 2 full-time job. 
23 Q. You say that in terms of the policy in 1993? 
24 A. It was the statute in '93. 
25 Q. When you say the only individuals permitted to do 
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1 A. It is made by the employer. The employer has 
2 a handbook and has information as to what is 
3 considered membership. So when they go in and make 
4 the assumption, or go in and say that you are a 
5 20-hour employee, that's what we receive. 
6 Q. Now, I'm going back. Did you back in 1993, if 
7 you're aware, did this office send out a manual to the 
8 towns saying that even though the statute doesn't say 
9 20 hours, we mean 20 hours? 

10 A. I don't know what they sent prior to '93. 
11 Q. So you don't know? 
12 A. I don't know what they provided. 
13 Q. That's fine. It's not unreasonable that if 
14 someone who is appointed to a position in 1993, and 
15 you don't know if they're telling the town that, it's 
16 not unreasonable to make a determination that hey, if 
17 this is a 1993 guy, he doesn't have to be under the 20 
18 hours, right, that he should have been placed in back 
19 in 1993? That's an unreasonable determination? 
2 o A. Not unreasonable. 
21 Q. Okay. So the determination to place 
22 Mr. D'Addario in 2007, to place him into the system 
23 wasn't an unreasonable determination at the time; is 
2 4 that correct? 
25 A. In 2007 the law had changed. So all I know 
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1 is data came in. Then subsequently an application 
2 came in. 
3 Q. It's not exactly my question. Sorry ifl wasn't 
4 clear on this. When that application came in in 2007, 
5 it came in with information that made it clear that he 
6 was, one, an appointed official and, two, appointed 
7 official back in 1993, right? 
8 A. I don't believe that's what the application 
9 has on it. 

10 Q. Let's go back to the application real quick. I 
11 think this is Joint 1. I'm asking you to tum to the 
12 membership application, and this is actually the prior 
13 time verification. It says, Above employee did not 
14 contribute for the dates August 1993 to September 
15 2007. Do you see that? 
16 A. This is a purchase request. This is not a 
17 membership application. 
18 Q. We agree this was sent in simultaneously, right? 
19 A. I don't know. 
2 o Q. Does it appear that it was sent in 
21 simultaneously, or roughly the same time? Actually, I 
2 2 would ask you to tum to the first page of Joint 1. 
2 3 This is the cover letter; do you see this? 
24 A. Yes. 
25 Q. Do you see the first paragraph, Enclosed please 
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1 A. Yes. 
2 Q. Do you see where it says, The above employee did 
3 not contribute for the dates August 1993 to September 
4 2007 and wishes to purchase the time towards 
5 retirement? 
6 A. Correct. 
7 Q. That's what it says. So it's fair to assume that 
8 the person who gets this document, reviews this 
9 document can see that this is an individual who is 

10 working in the Town before 1993; is that right? 
11 THE WITNESS: Working before 1993? 
12 MR. CONNOLLY: Well, as of August 1993. 
13 A. Okay, okay. 
14 Q. Yes? 
15 A. Yes. 
16 Q. That is before the 20-hour requirement was 
17 written into the law, right? 
18 A. Well, if this came in in 2007, there's two 
19 things by this point of the game. 
2 o MR. CONNOLLY: It's a yes-or-no question 
21 on this. 
22 MR. ROBINSON: Objection. He asked a 
23 question. Give him a chance to answer it. 
24 MS. RUSBINO: I think the question 
2 5 pending is whether or not in August 1993 was there a 
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1 find my membership application, beneficiary 
2 information and verification form? I need an answer 
3 to the first question as to Page I . 
4 A. I would like to review it, please. 
5 Q. Sorry ifl'm being unclear. I need you to look 
6 at the cover letter of all of this. I will ask the 
7 question again. Question is, do you see the top 
8 paragraph where it says, Please find? 
9 A. Yes. 

10 Q. Please find my membership application, 
11 beneficiary designation form and prior time 
12 verification form? 
13 A. Yes. 
14 Q. So it's fair to say all three of these documents 
15 were simultaneously transmitted to ERSRI; is that 
16 correct? 
17 A. If they were attached to the letter, yes. 
18 Q. Now, I'm asking you to look once again to the 
19 prior time verification form, which was all sent in at 
2 o the same time as the application. Are you on that 
21 page? 
22 A. I am. 
23 Q. I'm asking you to go down to the employer 
24 verification box with the black line, three black 
2 5 lines down. 

1 20-hour-a-week requirement. 
2 THE WITNESS: In 1993 there was not. 
3 Q. Okay. So a person reviewing this document, you 
4 already testified previously that a person that was 
5 aware that the employment began at a time when the 
6 20-hour requirement didn't exist could reasonably 
7 conclude that there was eligibility? 
8 A. No. 
9 Q. You disagree? You didn't say that previously? 

10 A. Completely. Repeat whatever I said. 
11 MR. CONNOLLY: May we take a recess? 
12 MS. RUSBINO: Absolutely. We're going 
13 off the record for a briefrecess. 
14 (BRIEF RECESS) 
15 MS. RUSBINO: We're back on the record in 
16 the matter of the appeal of Richard D'Addario. You 
17 were in the midst of your cross examination, 
18 Mr. Connolly. You may continue. 
19 MR. CONNOLLY: Briefly, before I continue 
2 o with cross examination, there was a brief discussion 
21 with counsel during the recess. To the extent it 
2 2 wasn't already clear on the record, we want to clarify 
23 the record that Mr. D'Addario was appointed in 1993 
24 and has been annually elected since 1994. Just for 
2 5 clarification on the record. 
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1 MS. RUSBINO: That's fine. That will be 
2 so noted in the record. 
3 MR. CONNOLLY: Thank you. 
4 Q. I just want to move on. Okay. Now, you stated 
5 with respect to -- this is Joint Exhibit 7. On Page 3 
6 of the attached termination documents checklist under 
7 the heading Service, do you see where it says vesting 
8 information? 
9 A. Yes. 

10 Q. Do you see where it says vested? 
11 A. Yes. 
12 Q. All right. Now, is there, underneath that it 
13 says, Vested means that you have earned the right to a 
14 future pension benefit? 
15 A. Yes. 
16 Q. Do you see that? All right. At what -- so at 
1 7 some point these things vest, right? 
18 A. Yes. 
19 Q. They do. It becomes a property right; is that 
20 correct? 
21 A. Yes. 
22 Q. Okay. Now, at what point -- and you also 
23 testified that you have the authority to redetermine 
24 that someone is not eligible at any point throughout 
2 5 their tenure? 
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1 MR. ROBINSON: Objection. That's not 
2 what he testified to. 
3 MS. RUSBINO: Sustained. 
4 Q. You have the authority -- I apologize. It's your 
s position that determination of eligibility does not 
6 occur when they put you into the system? That's not a 
7 determination of eligibility? 
8 A. In most cases, yes. In limited conditions, 
9 no. 

10 MR. CONNOLLY: Let me just see if I have 
11 any other questions, but I don't think I have anything 
12 else on that. 
13 Q. Do elected officials have to work 20 hours to 
14 become eligible? 
15 A. Yes. The law that changed in 2012, you must 
16 now be a 35-hour employee, 35 hours or more. 
17 Q. What about in 2007? 
18 A. In 2007 you still had the 20-hour employment 
19 to go in there, which was again enacted in '94. So in 
20 2007, bad to be a 20-bour employee. 
21 Q. Even as elected? 
2 2 A. Even as elected. 
2 3 MR. CONNOLLY: This bas not been marked 
24 as an exhibit. I don't know that it needs to be. 
25 Q. I'm showing you Title 45, Cbapter45-21, 
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1 A. Should information come to us that would 
2 suggest that, yes. 
3 Q. So at no point is it truly a vested right, I 
4 guess is what I'm getting at? 
5 MR. ROBINSON: Objection. 
6 MS. RUSBINO: Basis? 
7 MR. ROBINSON: I'll withdraw the 
8 objection. You can answer. 
9 A. If you're accurately and legally a member, 

10 and this is the very first question, are you a member; 
11 should you be a member? If you are determined, then 
12 yes, you are clearly vested to a benefit under the 
13 current law after five years of contributory service 
14 credit. But to get to that, we have to first make a 
15 determination, should you be a member? 
16 Q. You never have to make that, or you can make that 
17 determination whenever you want; that's your position? 
18 A. We don't randomly go and look. If there is 
19 information that suggests -- 
20 Q. That's not my-- 
21 A. Yes, we can. 
22 Q. You can. You have the authority; it's your 
23 position you have the authority to come back in and 
24 make a determination whenever you want that someone, 
25 that a vested right is no longer vested? 
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1 Section 45-21-8, Subsection B. Can you read that for 
2 me? 
3 A. This says, again, Membership in the System. 
4 It says, An employee or elected official of a 
5 participating municipality in service prior to the 
6 effective date of participation -- that would be when 
7 the employer, when a city or town, fire department, 
8 housing authority,joined the system. 
9 So if you were one of those, if you fit in one of 

10 those categories prior to -- so ifl was on the town, 
11 let's say I was an elected official. I don't know, 
12 the head of the DOT. I was there prior to the system 
13 joining MERS, this would apply. 
14 It says, again, An employer or elected official 
as of a participating municipality in service prior to 
16 the effective date of participation who is not a 
17 member of any other retirement system supported wholly 
18 or in part by a participating municipality, meaning 
19 you cannot have pensions in two places. You can't be 
2 o participating in Cranston's MERS plan and also have 
21 some side thing going on. You can't be in any part of 
2 2 that. The potential, that may have been the case back 
2 3 when members did that. 
2 4 And who does not notify the retirement board in 
2 5 writing before the expiration of 60 days before the 
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1 effective date of participation, that he or she does 
2 not want to join the system shall automatically become 
3 a member. In other words, if you were there prior to 
4 and you didn't give us any information, we're going to 
5 automatically assume that you are going to be a 
6 member. 
7 MS. RUSBINO: Right. If you were there 
8 prior to the city or town enrolling in the system? 
9 THE WITNESS: Correct, correct. 

10 MR. CONNOLLY: Thank you. I think that's 
11 all. I'm good. 
12 REDIRECT EXAMINATION MR. ROBINSON 
13 Q. Very brief redirect. Mr. Karpinski, when did the 
14 Town of Tiverton join MERS, if you know? 
15 A. 1963. 
16 Q. That was prior to Mr. D'Addario being appointed, 
l 7 being appointed to the probate judge position, 
18 correct? 
19 A. Yes. 
20 Q. The statute that was presented to you does not 
21 apply to that situation; is that fair? 
22 A. Yes. 
23 Q. Just briefly in terms of clarifying something you 
24 testified to under cross examination, you were asked 
2 5 about whether or not you had the authority to alter a 

1 (OFF THE RECORD). 
2 MS. RUSBINO: The hearing and appeal of 
3 Richard D'Addario has concluded. Thank you. 
4 (CLOSED AT 2:10 P.M.) 
5 
6 

7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 

23 
24 
25 
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determination of eligibility in the retirement system 
l 

l 
2 

2 at any time. You testified that under limited 
circumstances you have the ability to do so; is that 3 

3 
4 correct? 4 

5 A. Correct. 5 

6 Q. Under scenarios where information is obtained by 6 

7 the retirement system that would call someone's 7 

8 eligibility into question after they had been 8 

9 participating in the system for a period of time, 9 

10 would that be one of the scenarios that would allow 10 

11 the retirement system to remove someone from 11 

12 membership? 12 

13 A. Yes. 13 

14 MR. ROBINSON: I have nothing else. 14 
15 MR. CONNOLLY: Nothing else. 15 

16 MS. RUSBINO: All right. Both the 16 

17 appellant and the respondent have rested. I have the 17 

18 exhibits in hand. One last question is whether either 18 

19 or both sides would like to submit post-hearing 19 

20 memoranda? 20 

21 MR. CONNOLLY: I know we would. I don't 21 
22 know if you want to. 22 
23 MR. ROBINSON: I would. I don't expect 23 
24 it to be extensive, but I would like to respond. 24 
25 MS. RUSBINO: Off the record. 25 

Page60 

C-E-R-T-I-F-I-C-A-T-E 

I, ELIZABETH GREELEY, a Notary Public, do hereby 
certifr that I am expressly approved as a person 
qualif ed and authorized to take depositions pursuant 
to Rules of Civil Procedure of the Superior Court; 
especially, but without restriction thereto, under 
Rule 28 of said Rules; that the witness was sworn by 
me; that the transcript contains a true record of the 
proceedings. 

Reading and signing of the transcript was not 
requested by any parties involved upon completion of 
the hearing. 

IN WITNESS WHEREOF, I have hereunto set my hand this 
17th day of December, 2017. 

ELIZABETH OR.1!:!tEY, NoTARY PUBLIC 
CERTIFIED COURT REPORTER 
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I. 

"-·• ~tee 11otlinied, .ncond&O by Mr. Bol'duc And unantaou.1111 ·,roted s • o to·} 
am1nt Hr,: aichAl'd :P.· D'~dilr_:lo :11a. )rebate .,udga ·r~f .thrl TQW11. o~ Tj~1r;tOf!, f 
GUM/\'UQH -· Bicitario1( C9tPIJIIJQH MQCllia ... ~~ .. 
~fl.llilll!lf .~ tar,ratrq 1libiuU11! lih l«Un· of rea.l9n,·Uo11 #C* ~hi flac~otion ··-c-.1~Ulri, 

•. ,, . .,. .. ·. ....... ,. .... •' 

~ .. ;-' 

':•o: :~_.,..al?"•~· '1r,lfr; llert, HcoriGit1i bf Nn, Gtspu end un11)i9!01!•~Y ·:vol:el!. to· ~. · \. ·:- .ac'9pt tba nliP.•Uoq, ·· :. · 

·P·&mrm,pz .. ,i!PTPN w• 'ftPTIPNiTMJeil\P <.~:'·., :·_·:~:·, 
·~ "1-~~- ~•ur ·a11~r~~Y i'aquiiilli.d t:tuit lir· •.. ·Donald Ni:Uti>r .. ~!'Id :Hr .• •r11~h!. · .• , , ·., · 
·.Pee~-· ba ,a; ....... ""~. for ~. f.l.v1 (SI ,yt!u n~· explditv in. Jun• UH. . . 1 

rt IIU ·IMWtd by 1tr,·:R1t't, ilcolldtrl! lty Ms.,. D111'fH 1niS 11n11tt.lllou11°y nla·d· ·to· :epprovii.;;' · .. 
t:Ae .-~•11Ptin1n111il!a.. ·· . . . · · ~ ,.. ; : . ., ·; miaJ:-· lflNi•. . , .. · · · .·: ·, ;:)··.:· 
mru ,mn: ·• ;,,;;" FDA 1vu,w.11w111p .. as. M1MPY!f °' poq qap1-.11N;1 • :: · .. ·:.-· 
,Cb.tel Cann ~~lfll••td .Jleriabsto~· to li.!9Y.-1rUea fl?~ • •l!l>Hc,i llearlni fen:: ~111·t. ·:.,,,:: · . ,. 
to the 'l'olrll Code; ~pter. & 1 ·Article n, '!!•,;:~ion c-u "Do!•". ,. .. ·· ·.: '·· t, 
It WH ~Id by Nr, . ·Cflr~L~, ,_.con4d l:iy ·Hr., lolduc .. ind ~~nilioualy l/0~4 .t'o . .' .• · .'. ~ · 
lf.l'jlflt. ta. .raq:11 t .for. »llbUa .-.,~r~nt· 11ch11.du~~ fdr ~!I:, fin,.· aHt-iny .in' ~~ual:, .. ;::.'.•· ··:,- , 
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""* ·o; Wffl'IDI, nt. ·!HlUiMen,H !PM· .. u, ucmYNs' 

-~~ . .ftavton, ·vito. lc pzo.J1rt~tor qr the Dl!.dll)n 'l'ratlor hrk:, rac:uit~ta.1 ~!l(t Iii•·. ·., 
P• rk 1'e, lirdu4ail ill · tlaa ·!'glfn 111· .:,:ecyo1:£nll' pzq,iui, . -~ ... 
~ Cawloi I toDit the ftll\'Ht UIIOet' acM,s ... nt and "ui ca11auh,:.wf.th ~·· ·~ ~tniatratar: .. :to 11 ·HJICilutJ.on, . . ' . , · • 

&W ·!f;. ·ntmN· - Ht wna:151paKrMG OIi t.lftJ!i\PVYF't inD§z; . 
Na •. l'r~eilia~· ~IIHted. a· ~~vhUon oi_ the p~lll~ vi~ W~'l!qua)let 8ddge 
npqling -th• U·tter and. f11ht~p off tha. bddp~ · . 
'&'lilt' ·C:otlDOi-l vae ..t,I .lr,cai,t af .a ,report •Ubllll.tted :b.11. J'oUCR J,.t, Gar;irge °Al'rll4- 
••• .rque•t.S by ·tbii· CoiuicU at ~a. last.11tfft-1nt.- . • . 
~ •. ~~, .. ~*'·'the roUOll(i.n91 ' 

~. ~ P1•otdpaJit .of· l>airr,01.i ~II ~ 'II!~ ~ ·.fl!l>'11-Dt .11..tt.r, . :·. , ·i 
2,. rbe· poatln11.'·!1~ ·"No D1¥1Jli*., ~Pollc:e. •i.n trot.ice• strns. , ,:; 

Zt· W.11 IIOYad ·aty 'Hr,. ~Ji1Ull; '•econ~ ~lf, ttr, C:•ti:11.io' tl,I accfpt.tl)e, J;f,pot£.. ~P.c\. · :• · · ·. ,,·: 
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Tb• -uon car~-i•d' u111in&aoua):,. · :~ 'i · ,· · 
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Mhn,c,. .. •u zmm · ppc;ra :·a; ITAi! •1pg ~ 
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Rhode 
to·Reti.reni·e·nt EXHIB[T 

May.2.012 

·'* n*"'**AlJ!f'0· . .-~5-0IGIT'02878 ·2052 T10. P.2 
Riol1ard P. Dadc!a.rit> 
112 Nanaquaket ~d. 
-Tiverton;.RI 02878-47:l.8 

JI I 1111, l,.1111 I,! 111.IJ, ,I u I 11U 11i I, 1,I If 1, I, ru IJ 11 I; J II Ii 11 

Here to help 
If you ~.~ive a~y 
qu~stiorrs, please 
.call TiAA-OREF 
at- soo 891,;;i .. 0~6 
.Monday. thrb.ugh 
Friday. 8 ~;m. to 
1o·P.:'m. and Saturday. 
g a.tn. to, 6 p.rn, (ET). 

.,i,.,1v1.timt·r.mf.nrg/r1 

LC8258 

De~r·~tto!1~·to Retirement Participant: 

We!~ome to the ~hode to Retirement Pfograml 

As previously announ.ced,the RHode ·Island Retirement Seciurity,A9t will be_gln'l,o c'1eng~ yo:ur 
retlr'emef,\t berieflts··as a State·of Rhode lslaod·_publi~. employe·e. Starting.with· y,oor.'fir.st·payr'oll 
period· beg[nning on or. after July 1.-a percentagt of yoµ,: compensation, together with·a desigirated 
amourit fro(Tl.your·ernpfoyer, will be co,:itrlbutedto an'investment acc;ount lri yqur name a, l'IM-C~EJ=: 

·voi,r-futv.r~ .decisfo·ns ·may in:ipact your futu·r.e retiremeii~ earnings _based· on how you inve.st Your 
,9ontrlbutlo·ns lrf the Rhode'to Retlrerrient Pi'(1gram. T~e _ne.w ~ys.tern I.:, .desig_net:1.to Pl'OVld'e you· 
. wit!:) a simflar'level of postsl'etlrem~mt lncome.:as the-~xis(Jng_ sy.siem, but es:a.defined beriefit 
.Pehsiori combi11.ed wit~ your ~vm de.firied p9ritri't,.ution retJreril(lnl·.acco'unt. 

Please review the en·ciosed Ttansttlon·:G·uide to ~nd~rs~and the new lrivestriielJt-Qptioiis·avallable 
-10 you and the s~eps you may eneeseee b!ke. Ov~t: the rtexheveral weeks, TIAA-CREF Wil.l ~ 
con~uc.tlng 9n--slt~ se,nlhais .. throu'ghout ·the state and onlln·e weblnars ·io provtde alldlt,onal 
·information on the· transttlon lo the rrew PefilJ~ ContrJ!,ut.f9n plan. Pl'eai;e see the enclosed 
materials tor ·addl~l_onal lnfor.matlon. 

~e.co~.me.tide.d next-steps: 
·1, · Review thEr.new In.vestment Mer.iu on p~ge 7 In t):le .enclosed Transition ,Gulde •. 
2. Attend or view oneof the Transittorr lnf_or.matio1,1 semi'na.r.s:tha(will be .conducted between 

May·21 and mida.h:iir, Log.on to w.ww.tl~UN:r.ef.org/rl for dE!~ils. 
3. Determine ttje right investment.ml; (or·yo·u. 

4. )'.ou can 1,1pdate your -ihvestmerits on line .at-www.tiaa~ref.org/rj or over th~ . .o.hone at 
800·897-1026 .. For in·structions, see~~ ii.In th~;enclo.l,ed Trahs1tlo11 Guitfe .. 

TIM-.CREF is cqmmi~ted to providing_,the resources. yoif need to i:Jn.d~(stan<.1 ~nd ·aqt. on the: 
upcomlng.chariges 'and plan fo(your fo~ure-finaneial wel_l-belr:ig. 

Sinc;erely • 

. ~ 
Darren Lopes, 
:sr, Relatloi,ship ·Manager;. 
rnst~utlonel ~elati9nshlp 

7.30 Thlrfl_·A\'P.11Ulh Fioor.-5,:N~ York. NY 1ClQ1 T 

l 7022l. :;!1-Sl08 iC5/f2~ 
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,questlons and answers 
::1.. · What's.the difference .between your current 

"defined ben·et1t• (DB) plan.·and.1he-n~w "defined 
w~trJ_button• ,(DC)' plan'? 
Yo~r.. D.B .. penslo.n plan lg funded ttirougli a comblni!tlon 
of deductlomrfrom ~4r payeheck an~fcoritrlbutlons: 
from YolJr.employer. These con\ri.butlons are thel).ln\'ested 
by~e.$:Ui~e. When.you retire, ~eu'II recelve.a.m.onthly 
penslcn -p~ym~nf based on -a set of formulas and yeai't. 
Qf. servlce, Tt:ie n.~w PG ptarf!s the same In ~!3rrns of 
deductions from your paycheck an.d contrlb.l!tler:is tr:om 
yQur. employe.r.- H·owever, u~Uke·,the DB plan,' the. 
cqntrlbCJtloo~ wlll ·b~ credited 'to your own .acecunt an 
YPIJ decide hQW th~Y are irwested. The irWe.stment · 
menu contains optlons .thl!tt Mr.~~itableffor. ·flrst-tim<i 
investors, iho~ \Yt,o d9 not wisn to make .choices or 
'those with more ir:westlng·-expeiie~e. 
The·.ai'nount .of retirement Income you receiv~ fr.om your 
DC plan will vary ij~pendlng on hoW well y6!.Jr·1nvestme.nts 
~r(prrn, ~fld .on ~OW YJ)U Choose .to receive· inobnie .• 
Aft~t ypu .i~~ve ·yol.!r pub.Ii~ en:iplo~r •. you have the 
.optlen of!eaving_yo.lfr assets in the pi,;in, receiving them 
in.a lu~p sum, rcilllrig them over.to an IRA. or moving 
them to a oew ~mpf oyer's retirement plan, de·pendlng 
on .t)'let ·plan'.s -,~les:a: · · 

2: Where een J revl~w the.new Investment menu ohllrie?· 
Go·to i.he d~i~ed.retir.ementplan Website.at 
www.tlaa-cref.org/rl. 

s. ~n i ~Qntrlbute -~.Pdltionel dollars:to this p·1an?: 
Nci, thereere M.Q.ppp~1.mlt1es to·.contrlbute ci<;iditional 
dollars t ·. ·ned 6eAt¥lb•cttoo Piao. 

Ca~ rroil ove~any·exlstl~g.~O~(b) or-~ 
ha.\le Into i~J~. n~w 'I)(: !l.ccount? · 
Yes; rpllover.s 'aee permlssibl~· int.o the n~w, 401( 
· efined contrlbutlQn-'PISn. · · 

6. I doli.'t have'a,eompute·r~ How d~·l get ~Y 
beneficiaries updated?·. 
.Cal! u~ or use tpe,f.orms.attached In the Welcome·K1:t 
YoV'II ~eeelve in 'the mlii.l .t.~e Wf3.eK of M~y 2.5. 

6, Can I take .a 10·11n.-or hardship ttlstrlt;,utlor, ·through 
thls:plan1 . ·· 
No, this ·p!an does no~ .allow: for loans pr 
·har.dshtp iilstl'.ibutlQns. 

7. Do-:_tny cont.rlbutlons to tt,e· D.~~ned Ccntrlbutlon Plan 
Impact any.existing 4Q3(bi:or 467(1>) plans,l '1'1av.e? 
No, TM Rhode- Island ·401(a} Define(j ·Contrlbutloh 
~etir~ment P.1.M.IS.-8. mandated plan, ·and conseqa,e·ntry 
·do.es nat ,P.oun~ toward..t~ose. lR.S llm(t5. Yo·u·can 
coritlnue to-patticipateJn.any oHhe·existing·voluntatY. 
plan-~ ·1:>rovlded. through )'OOT eniployer •. The IRS limits. 
and -.c.at~h-UP·PY.0.v.lsioos·a~oclated .wttl:i'4.03(b) erld 
457(h) · pJans do not conflict. wit!'l·tnJ~. state-mandated 
401{a) direct contnbUtlon plao. 

n· opt out ·of· this· pla-n? 
No, ,this Is a state:-m~11~e.tE!:d pl'1 
. . . 

. 9. When di> .I ve~t In. th_l.s plan?. 
• Employee ~on~tlbt4ion.s. w1i1. ,.mm~la~ely ·ve.st. Emplowr 
cdntrtt)utlons will v.est.after.a· · r ·..of · 
~ryl~e. includr se.lvlce ,prjor:to uly t,· 20 

10. Dor ·have• to do aiiytl)lrig In tenns.Qt·se.le~tlngtunds~ 
No,JfYO.u do nothlng;your·conbibutlons wlll e~mati.c.aliy 
Qe <;iire$.<;f. lrilo tt)e,!ige-appropnate Vafig!Jatd·Terget 
~etlrelllen! funp, the c;iefault Investment ft!r t,hlS' program. 

11. When 'do my·.coi'IUlbuUons begin tQ go Into ttlls new pia11? 
·.qont(ib.utlcins\~111 begfn.tobe allocated to:yaur DC plan 
:a~ount fur payr~ll pertods .. gegl _nrilng ·qn or· after July· 1. 

:12. Do.,s ·~y·O·ef'ined.Beneffl. Pension Plan accrual type. 
(A.,.AB.or·B) lmp-1hl$1'.1.8W· a.C9.ount1. · 
No, your Defined Benefit Pensl.gn 1>hin .ai;.count 
·rerril!l~s· Intact. 

13. Who ts·holdlng my Oefi~· ~~~·retirement funds? 
You are. 'r:'oi:Jt .. employer is ~ending TIAA~c·REF your· 
contilbutlo'ris :l11i'ecdy. Jhe.Stetl!! ha's. no· a.oces~ to·yau.r· 
~r.s911~1 acc9un.t; 

14. ,~.It ~tract th-.N~e er.nplq~s .. have a fee,to pay 
under:lhe new D&flned Contrlbutlbn R.etlremenf Pian? 
.A TIAA-CREFahnu~I Pra·~·5ervlclng Fee Of .$32.wlll 
be.,decb.1cte(J from .. yqur .. i;\pc<>.urit ~m a,qu.arte~ ~siS • 
!3eglnnlntfwlth:the.Calenda.r Quarter ~ndfng 9/.30712, 
efgnt dol{ars ($,6} ·perguarte'rwlll be·deducted.from your 
ai:oount-througti the seJJlng .of shares ·trortr mutual 
funds ar:id·8ntU,llti8S, This is the.~osHor TIAA-CREF·tQ 
admln1ster th~ _Plan, ·Th~. Rtiode lsl~nd Pl~_n ~Spons~r 
~e·of $8/year may be. deducted from your:actQl.int in 
two:$.4· 1.nstallments· Or'I a. semlar\nllal basis, .starting on 
.12/3i/2b12 .thr~ugli the .. seUlog·ofshares from r.i,lutaal 

1 n~loje tr.una~r('lng a·ssets, .<l.(!nSlder tt)e differences in features. COStS, surreniler'C)h&rge!! and ~~y ~ conseqOence&. Qonsu1t.your.,own edviSors 
before-maklng . .a-ny ~nsfers. · · · 
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.,LAW OF·F'.CE:$ Of'· 

lli~u••» P~_ -~~., ... _...10 

., EXtlBIT 

IJr \ ·I 

-, l I 1·cu-....Oiq 
F.-csr~iLt· ; t 

January 4, 20011 

Emplofee·' s Ret.i.rement .sys.tem of· ff.I 
40 rotin-tain street 111t Floor 
~rovi.dence.,. RI 02903 - · 1e~4 

DEUll'I:. sl'r or M-d~: 

~nclo·a.ed please (i.nd my· r-.ernber~·h'ip J\ppllcat·ic;>n, .,Be.,~.fi~ia·r-y. 
Desiq.natlon Fo~m and ·a P·r~.o.r:,. Time V:p·ri (Jcati9f! fQ.r.m. 

I have been t~e elected Pro~ate J~dgEf o: ·the ·Tow'n of 
Tive-t'to.tl af nce Augus·~ l ~93. And O(?iy .t:ecen.tly w~s I n9t.f!i:ed ·that· 
! .. WiilJ .e.,ligik;>l• to· parti'clpa~~ in the si:ate .. Emplqye~' s Ret.ireme:nt 
System. .t w'csuld like rny member~hip .to be . .retroa.ct Lve- to lhat 
da't.e .and :wi:sh to pur.chase• my :contributory tim:e 'for t:.hat r:>e,rio.tt. 

W.ovld yeu please. let ~· knQw wh.ether .ypu n.eed anythinq. 
·fucthe.r to :P-J:·O.ce·ss th.i.s regu.est.. 

Th.~rik you very much ~o~ yoot constderat:t-o,n. 

stnc~·i::~ly ;. 

n~:1A.il ,.:.~ .1)._:oAJ:.i"' '6·:. • .. 
,.~~<P'~ 

,RJ .. cl:larr.l p ~. ·o, Adpa,r.j,o 

Enclo·s.u r-.es 

? 
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-----...---------~---·-----..------------'-- 
EMPlOYEES'·F.tEmEMEN't·-SVSJ.EM OF.RHODE lstAHC "BENEFICIARY· NOMINATION FORM -.o FCK#dllln Sltellt,_.1 .. ftoor. 

·:~:i:_;.!c~1)222.zQO 
~~ ~ ~ .ClLUU.Y •r Tl?.£ Iii- w.ci lllli.- Pltl!if ti1rMn die ~p"*!d •rm·•-.•~).,.._• -Ralil•tllt·S,- r 
IUiedr llla• ~•11•-~~ea~..-.~ Ste~_~,.,...................... . . 

To~ an CMP.~, YO.U nwat.blwalld (hrieat'IINtlM ,_,. of ..... Ill ~).•nd'btJft .UW-mamblr,, . . . . . 

~~ , ........ , -~ [J.~. 

CCAP . ... 

0Pmra;y_ 
0~ 

0~: 
CD,di . "llilnail : 

. . .0AIMCI· C Piwry. Cl o,;,. Cl DMlh 
.C '°"'*"'"' . ._.. 

... ,: 

D4T!OF81GMTURE 
' .. c~. dl't:,~·zco"B' 

.-..,~r'_M_. D>mily« .•• ~~~--·· .. '-· . 
SubaTtbcd.,,a'IWOffl.to(waffirroed}~cn.~~lha.ihe - __ ·_ ,' -~-~~~~~, .-• ~'b.- 

CS.f:.AL> Notar)'PubUcS~ ~ £ oL ~4etrf~ . ..,_. __ . 
Dll~·otCOil!i.nl11Jcu1, · .- ?· : T~epbc!ee ~:,'p / ~JtY'f· ,.,£ff(' 

r•u11,111.111111111111111111111111111a· nJt~i · · · 
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MEMBERSHIP-APPLICATION 

- -~· ---·------· ... ·-··--------·-..--- • ' '.J ' ~ • I 

,.._,.. ~ Cllllj -.af• S1191.lf' ..... .-1irtn1r ~ 11-l'llldld. "°11:D•.-IU llan "--•-.,~a., Nde,n· . 
. Illa llENEF~ ~TIOH FORM. lni:llollng fMllt fflllllNll.lil6ciw doll.NOT ........... Y.~-· . .. . 
CUINNTlfAAIT4,STAW.(~~) Dlt~ .. ~ .. ~DPJORJ?!CI ~ 

. \ 

------+'"- .. :, 

D ~i· 0 NQ· 

~~:;:~ if ef):1Ad(Undr . ·- . L~ · 2 2.0 
,.1,1111111111111111111•1111111·1111111 

E.RSFt°I 
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atJRAENT PCilmoN 

Pv,J,,At.t Ju .. 

. .·· 
DATE ClF'IIQMTIII! {n•,~>· • .. ·r 

NO. 

11111.111,1111111111111111•·1111111.1111111 
.ERSfti. 

Page 244 of 615



,..'(f.llU, ..... LMTJ· . 
RidNm! F. D' .Mdarlo - .. ·- ' 

1.:w.~.-..1«~· Om 
2. Did ....--Wllrk et ll!Ml 20 l'ICllri par.-..? D ·YES D. NO 

DIMI 
P'Jllee.llftll •.• .--...,..Mr~ ,.._ .... , 

._,..-~I To(ni~ 

R~. ·t l/06f0J 
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. . ~ 

TOWN.OF··TIV£RTON, RHODE ISLAND 
OFFICE of the TREASURER· 

RICHARD·P. D'~· 
,ELECrEl ·POSIT1()N: PROSA:TE·JUD.GE 
-~TE OF·HIRE: 1112411183 . . . . . . . . . . 

.FROM 

8124NIU 
111Mll4 
11111M 
1/111Ne 
111/18'7 
1,1,1898 ,,,,.. 
1'1/20Do 
111/2001 
·111.,.am 
111i2oo, 
1/1~ 

·tt-tfl005 
1·11• 
1/1/2007 

TO 

12/31/1883 
12J31/199l 
12/31/1& 
121.91fJ •. 
120'fl1to7 
12'31111181 
f2J31i'lllliJ 
12131'2000 
1"'31/IOC)1 
1·2131r.am 
12111,.moa. 
121311201k: 
121311m 
1213'L'20iol ' 
9/Zf l'lJJili 

'TOTAL 

~YBWORICED 

B.ECTED' 
EL!.'CTID 
ELECTEO 
ELECTED· 
~ 
liLECi'iD 
ELECTED 
B.&CnD 
aecTEi> 
a$ta). 
ELECTED egg-:: 
ELECtED 
ELECTED· 

8ALARY 

i,wr.70 
tOOO~. ,.uo.oo 
'4,&CO.OO 
:4~7.00.00 
~880.77 
4.716.84 ..... .:~ .e.-.oo ~-., 
8.7®-00. 
UI0;02' 
. .,,. .. 
i.038~48' 

84~1-~18: 
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,,,_<> .. - , 

.,,..- .. - ..,.,,.,,. .... 
;,,.Ji~ 

./ .. ;. 

: .': r::....J- . · Qatlram•1t' ~ .of· Rhode lsblnd . -·~~ . . .... ,..Ml!'.. . . . . 4(fFountaln ,Street · .- .... • · ·= ·• . 

. Pnwidence, ·Rhocfe·faland: .~f SM' . ~· . . 
401-222-~/.Fax=.~1~-~ .. :: , · 
·website; ·ffl.erart,om, . : .. r: · .. ·.; 

. . . •. . . .• . 

. :. 

Th~:booklet wa~ ~ ~uaiv.efy,tor'ose bY. mem~rs o.f·ihe··~ . 
ployees· ·Retirement~; of·.:Rliode: ~nd. :it i~ not inten~ ~· E! 

·,sc.i~Utute:f9rttie-·RJ.'lpde lslflnd,Generai .~ nor wtU:its-iriterpre~~ ': · · 
. pr.evail shotik.t a:CQ/ifllct arise. ~t,;~:the ~a~:rif this ~et anct . 
,Chapters 16i 36 ~nd ~.Qf thei.Rh.<>dEi Jshlnct .eenera1 I.aw&. RUl_es · .. 

. 99Veming·retl~ment_,-eJf~tothahge,periodicplty.·e1ther.~.stat- ': · 
. uta of the·.Rhode .lsJai1d•Legisiatu~ O{".'l)y-regu,~Uon pf tt\e Employees. 
Retiteine~t~.Qf-Rhodir·l•nd. .· -·· · · ·· 

, ... 
Tl}.8 in~ .~n~ ln·tf:!!s. ~etls·provided .for ~.lslai:l(t 
state ... ....n1 ... ~ ... · ,RhodQ. lslarid . Ubltc -~ .tea~---·an.:t .· · · 1, . qu..,.u.,.-..,., . . ,;, . P. . ... . .. . ., . .., ~o 'fl' g~ 
unlcj r·eml'ilnuees.()f: • r:tki· ·t1evo RhQ<f ·leland unhsotttie:Munici- · rn. pa .. ""'!Z. .... ~ .... J>a.,.,.., , . e ... 

·. patEmplo~ Rellr~S~tem1::0~8f8)(tei;e.ment~arjd.r&- .-; 
quirements a~y ~o ~-!>ifity;_~ppliC!JO~ .. ·~~., •fJre·m~r'S'. 'state 
·~~nal ~;sodJ~~·m,~~t~ ~ne~, Asulllbly .. ~~ct· 
~ ·Retirement Offic$'Jor,.add~J~~ lf,yau ~.i11 ~ of 
., ... __ ·f.........i..:-· •. • . ": ·;. ' .:· • : .· ... ··.~- • ·:. . ' 
UR:R59.~"'l:P"~• ,. , . · ... 1• • .. , • , ' ' : : . . < ;: > > i : '. ' 
.Seventh Edition: August 2006 ··· .· .. ·· \ . ·· ·. 

., ... . \ ...... : . ;. . 

fllra~s: .. ~=.• ~{n.,~~. ~-rrc,n, 
1he· Jouinlil' Buhtin. ·Tau.Exit ~ Pr.avldance off Raub, ·ss:' Partdhg-:fa:·~ In·~ -~·ganiJJe&. . . 

:·.,. 
.• ·: 

.. .,. 

...._ 

Ta:ble:. ,Of" Contents 
. ·. - ... - .:· .. · . 

-~~bershlp. li:iformaiion ~ ·~ ,' 
Membe.rehlp.Eliglb~lty ·. 7::S · . 

ContrlJ>utions .. · ·· · . : · ~ . . . · 8-9. 
• f • f '• .. ' ~ 

Service~ Pt!rchase'Qf Ser:vkie.oredtt 10'-13.: 
',.. .. . 

; R$fqnd &.~~!Jover. , : · ·, 1~ .. 

:'<.ourReti~te~tit ·; . . .. . ~ . ·15-~a·.' 
v " Retirement options. · .. ·· 11.:23.·: 

·R~~·.Be~Ellgll~ilify ~·Ret,i~t ... ~: . :24-;s'.· · 
.. i • • • • .•• • •· 

Cost-of-Lfvtng.M.Jisstme'lt (COJ.Aj . ; .. , . 'Zl: 
· Defe,red REtti.re~Ticiril' · ' · . . . · . · : 28. . . . .. 

·Applyjog.for~r~nt: _'' ·_ ·.,.· , ·.29, · • 
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. - ',, ~·. . . . ·" . 
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-· 
~ 

... : 
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le1a1.Mlllllm 
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Llililac • .1..,.._ 
.i.-.i=.~ 
,.._,~· y~ 

· .. ;. 

Employees' Retirement Syflem 
of Rhode Island 

1aiwy 19,.. 2008 

Richard P. D'.Addario 
• R?Zltl . I 
~RI-02840 

RB!. Pension Blf&ibili ty "for'.Prior T.imo.8wed·11·.Pi'obatc Judge, 

Dear Mr. D"AddaJio: 

The En;iplo)'J:CI• ~etitt:mc:nc ~ Qf Rp,ode lllll!d {ERSIU): a.-recctvad your 
rcq&IM tQ·~ your-prior .lime. llerved u a Pmbate.Judge ftomAu,u.t·t993 
to the prest11t To .111k>w us to 1brlhcr ·eva1111te your requ!=l1, W-8 ·seek from. your 
emplQ~ iddlti~naJ. i~cm. 
RbQdc r,1and:.~ Law .f45-2.1-2(S)°.providei the.definition ~f a.rtgul.Iy. 
Glllploym mctnber, 

l! .... ~ ·rc,aolar and pennanent.crnployee or·officer or·~y 
-muliicipaliwi wliose busmass·aimtrat a minbn~. of twrinty 
(20)..bouts ·a .,.:i_a ~d,Dd. tP. die leni~ 9fthe muni~palicy, 
inq(udbi,. elected offlcf~·and. offlciak·iDd.cmp)Qyecs of ci&y 
.and rown·honsmg ...,rilica. :N~t~inl ~-t>revi~s · 
sentence; the te,m ~~lo~~; tortbcpoJPO ... ofthiwcli9ptct •. 

.. d~~ -not. bieludc. uy ~ whou dutiea·:are or a casiJal or· 
,sca,oqa1· na(Ule .. The ·aeth.went.boatd shall docide Who are 
·cmployoesrwithin 1he'~DI Df!hfi chip~. '.but in !1Q ~ 
~ ·it.dec,in a .. m.,-p.]Q~ my~ annually ~ea 
less .tlJim tYlenty (2o) ~·lours per Week to tho lef'!iice of the 
rnµnioipe.lity.and·wbd l'eeeives"lcia a.i-111e eqQmllent ~f 
D'.1inmriam wage co~ on an-~ly baials tor IQ.or h"er 
~~--~cept ~ P'Ovi~ ~. 1. 45-2144.L Casual emplo_).'CCI 
m._ean-tha,e penpoas.biffi4. for.art Dc:eillional period to P.~°"A 
~aljob,s or ~iil·not~eceasamy~-1-.to the-wor.k:of 
~ c,mployee1. ~Y' comnuuioner.of a nnmicipal housing 
authori ty, or ·any member·ot t ·pan-time state bom:d ~~asion; 
Committee oi o.~··iuthorify·is N>t·deeinc,d tQ be. 8D emplc,yce 
~ t~in~n,.of1hi~:e.h11Jter:., 

!Q.orda-·fbr-RRSRI to evaluate~ or".oofyoqr niqoest f~·col)Sistent .with 
RIGL §45-21-2(S)1 pJc:u.e.pn)Vide the.foJlowing infQm,ati011 m thtd!RSR!! 
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•· T.he ·number·ofhoura.)ic)U -wetehinsd·to ~.P~·:weok b.t ~-~itio~ 
·"P.robatc rucrae". · · · · 

• Yowc>fBci-1 dudes. 
• Yom ~.of empJ~~t: 
• ne~umbcr orh.ou~ ~ ~ally WCllbd. 
• Whethar·ot·not you accru~fbegefits.sjmilat?Q:tboscfof.otli~ ~ty 

employees, 
• Whether or. notyo·u 'Were~ widi-~ benefits smuw-·co: 

tide of.other·cit)!'emp~yeas. 
• Who-cqmplellld ~eoppliod-~ with yc,urw .. 2 tu·lbl!emcnfs. 

·P_1~·~v~ )10111'.-foyi:rmbrnft tbe·~ls oftbia J)Qai t10J1·to m.y auantion. 
'l1l,.nk ygu fc;,r ~ur CQOPotion·. 

Page 251 of 615



'I . EXffJBl1 ,::rr Y illAliaRo MARTIN; Gayle ····-.-- .. -- ... ---..- ...... -~~~-.--!"~····~,,. ·--:- .;.... __ . .. .. .,. 

HIRidlard; 
lM. ~ ctdro • rnadtd. from here on Asd ~6 .m .youraddreaa:at one· mur1h0&.aa;aqua19; 

-Aa &r • th8 ~nill n,atler. J.~ m:cilc:ua i( ~ t,e·~·~·t,ut_he ~ outthll ~k. However; 
myflnlt lhouglits ~·the a,,_..~ YO&Jr·~ arw • fcibir. 

·Wh!ffl J waa efecla!fthe law~ not haw. 'the 20 hO\A" mqutemlnl-: By'Jaw·a· ~ was d ~uired .to 
·t,ave !.BD~r.~ be·a pe.rmanent·employee, l(ll1d b~iinem~ have been deVQted to 
tha.servl_ce of·fhe oily er ~. 'the(dune. could nQt'be 'casual « seasonal, -arid ft. was always a 
pollcy of the Boerd that-a. person woik on • ~~- ~11&. at '-8f .20 hioµre per week. Thia 
itatute did not mandate that,.iected otnc;tals ~ by 1he ~~_ttielr ~ be.~ 
-~-~the.pt.rpONS·ofMERS. Theltlitilte·wa:rt.Yleecnn·1~.1D.'.~·the 2Q hour 
~~t. 

45-21~.provJdN-thatan ~whcnk>11 not aptout.wfthinee> ~ .!I •'*'!Jlidcally ~· - The 
provision anhe-~ which we>ukf appfy-to you·WQUld beeubl8Clleit1 (,a}whlch·lil~--an 
~~ wt,o· if·e~the option·of·becOmlng_a member to.be m.li:laed within 8P days. 
1"- •.a~UcaUy' lang~ a~11 i,, subl'eetlon (b)·whloh would:Ontyapplyto .. an . 
employee.or~ offl(:lal'whoWlit fn,servtce prior to 1he-mll\lctpalty participating -in-MERs·. 
Tlverton·Jolned MERS priorto ~r being~.· . 

iCM"1·CQuncll t.wnbet,-·Town ·Council ·members· have a specfflo·atatute, .§45:.~_1..:14,;1 .• Wf'llcfl 
spec:ffiaa~ add!Wel 1tieir membership·lnclud ing ttle amoun.t.of.ratiram• c;r&(:tft11:uty· ~Ive 
~their . ._Mee .. ·ev.en at· the time 1hllt statut. was enadled, town· council positions were net 20 
hours- per ""8fJI(, · 

~ I speak with Frank. t wllJ.conrac:tyou aglln: ·Gayle . 

Gayle C~ Mambro-Marti n. Esq. 
tr,ternat LQJ C.OtJn~lcY.A.nalysl 
'Emplopell! ~-~-«R~e Island 
·40.FIMllaJn.8treet .. 1it Flabr 
-~. R{ :02903 
Tai;; .401~.394& F• 401422.-2430 
Emu: qrnambrcOnrl.org 

r~()tf~"WENTIAL~·,:y "A:Rtf.l;NG: "!)i's' ~Jl U'.:. ·=~nt.&ti"n -:untident~d i~;i.,::~t:il~:l ,Hid u: 
I.~r •:n. • :ip'ie 'WI~ of t.he in~enci .. c:1., r.e,:ip:hJfl~tSj, Any unauitmri·1ilci' IJ$C 01 (i'ijs,:ir1s.ia·e 
~i th.l;~ ,:Qff~Ut1.i'Cati_l)n, inciuding at.ui:hments, .b :ttfictl.¥ -~ro:ii·}?~t~·.J~. (~ y,,u 
at." he~••f i:.h~ t 'y-,il ·have recei v•d -1;,hi s e11ra.l L lri oi.'ror, pl~aSft· .no.t i.f1-·· t ~:~:· ~,:r.del" 
lr.itedlJt~l'\." .,tld de.ie.te it .fr.9~ ycur !IYS"~~ • 

... _ ... 
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·1ront: RJchard D'Addarb [m · . • 
--~-~,Alni·~~~o~~­ 
,-.: ·'4AMBRO ~. Gayle 
~ICltts 

GaVte .. - 
Oo you·knaw·11.yourofl'lce·linftt1t1.m~c:utecfQORO,backto meyet? I haw not received It. 

Alie,; have.~ given any W.tti~ht1o my~'-~? 
Tf)lnD. 

Richard. 
l.lw Offlcet of~ P. lYAddarto. One Courthoula Square · · · · ~"':°*o .iCOHMDOBIIO 
,40'I 849-81.flx 
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MAM·aAo .MARTIN, Gayle 
Pram: Rlch1iiu D'Adcfarlo 
Sent:. l'uelday. Ap,113, 20101·1:0S AM. 
To: MI.WllRC> ~R11N, ·Gayle 
~·PanlQnal 

Ga~. 

Than!( you f,W Ule ,_,..,_ k> RfGt. which ·1 have~ et. .. It •mars~ wher, t .~e.etecled ii· 
·tues.-..~ deftrilrij,~ dJd ·not hffl·fhe 2D'hour raqu~. F~ .C.~21-8.~ 1hlit an 
ernp1oyee who·does ·not opt·out wtlhri ·eo days 1s •111Dn1M1No, ~- Thi& dkt·not happer.f 1n my cme. 

:Jbeffeve the new•~1.,.2 beci11m.effectlve,i'l.2000 or-2001. 

·Am I rnfnlng·aomethlng ti my -)'l!i? 

·Th~ ~ for yqurthle,. 
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as,u:~ 
Piuk''r.'1.~ 

r1-irll 1lft,aw,:. 
~' 

Wilfma B.1-iJ' ·"'"~­ 
a., I ,\lpr. 

l'limtlt.~ 
~ll~I.Jr~ 

R•Nllllli1 .tklcu~ 
.,,,.~ l';·D, ..... 

~~<I R ltuf,-c 
M ('lid JWal,jljia r:1 

J.hl'V.-M.t,uit' 

.... ,.°lti:ri.n 
l.1.li,~·11 ~ .. 

I lllllli l\ b'llllt.w, 

~ ac: R'1111n, .. .,. ~-·~ 
.... J hli,yimJp 
F14'Wfl,. /htn'fltr 

Employees' ·.Jletirement System 
of Rhode Island I. EJCliiif · 

, ;J-r 5 
June.:1s •. 2010. 

Richard O'Addario 
LawOlliccs t>fJlidmni P. l)'Addlllio 
Nc;wport,_:Rl 02840 

RE: Membcrshfp·m;MERS:as Probat~ iudge 

Pear· Mr ... 0':Addir(o. 

J :8,11) writh:is .reprd.lng ~ inqu~ ~ ·to wfMi1b,r fit DOt you me eligible for 
rrnsmbenhip· hl-th4-Muni4,llpaJ Emplo)'efll' ~~~ S)'Stm;n·or.~o.c1e· 1s1•d· 
(MERS) u:a.Ptol;ite·Jmjc ·for·the Town ofTIVertQD . You have provfously ~ 
prov.fd~ with ~ informati~ however I wilftdtaam the law ai:.ci·how it 
~lics·tp _your position. 

You will note that Rhode· Island Oenera1 Law:(JUOL~s.;2.i~2(sj requires a 
minimum orio· hours , weet IDllually. Y ~.hlvo ib41cated. thll when you ·were 
~ec.a in t 99.3· toot §4$i,2 J .. 2(S) .did not ba.ve:the··20-hour ~e.nl 
ifoweve. this stab.lie. even·befme·tbe.20 hour lmpage was added, requiftd 11 
pc,raott bav.e.ftgU!af:hoou. be a~ emp.lo~ business time nimt ha"~ 
been dev~ to the-~ce o.f the:city or~ and ~'~·.cc)uJd i)O( be casual 
or seuonaL ln:addition. it bid always.been the-·po.licy ~fthe Rdiremcnt Board. 
that ii.l·~ to be-~e!'ed ror membcrsbfp is.mt'~ -tiial. a pellQn 
m:ust'be em~.o~ ._ ~-buu •t least,20 !iolii's pea;·•k.- Th~ sta1bJc did 
not mandate that.e~officials. mareJ.y by~ ffd..or- ei.ion be deemed 
employees fbr Uie ·purposes otMERt The Sl8Wte wo.~".in 1994 to add the. 
ioh~:~ 

Vou·have hicticated-1hat.RIDL f.45-21-S(a) prov)dcs ~ • c:mploye.f wh<rdoes· 
iiot ·opt QUt.~thin:6() day,:s·i~ a~lycmolbl · Howcvcr~·tJie provisk>q of 
t"8i mtut~ which would apply~ )'OU wo\lld ~ sqmectjon,(a,) ~;ch ~lows an 
~JQYe!t who·Sa.~~ the opti()D_.of"bccomfn.a, m.embertp be.exec:d!ed 
whhin=60-days. Tllo .. uomadcill y" lldgulp·appcars fa sub1ectfon-(b) \\'hich 
~4.only apply1o-~.empk,y,e orcle(:ml officiaJ wbo·wis·i~ ~ice prior to. 
thcunanlcipality partic:ipating-.in MERS. Tiver1onjcnn.ed MBRS prioc- rn·your 
being elected. MBRS. would ·exp= to ·niceive.relimrient contributions.and a 
~embcahfp &JJPJlemioJi whhfn·1he._.60 day. time. pqiod, ·r would. ~ude ~­ 
sf~ no .CQldri~· were JQade tQ MS}tS.ai, tbe--~ll wer, cl~·in·.1993, 
y.our employer determined tbat you did' not·moct the dc6nltion-csf'4~lo)'ee;.., 
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l'J~Adckriu 
June J~,j()tO 
PaJc 2 of-2 

.Even if in i 993 before tbe·ll'atµte change rr;qufri.~g Ii :20 bout minimum yo.u, or . 
. )'Ollt employa: were -not-aware that ei~ official c:owd· be·membors of MERS. 
· ).'OU wo.a}4:sb1l ~ ~uiied to meet !he dcfinhiono.f.emplo,= a,nd the · 
~1tate1f.-bove; ·You.mwe--=1hillr.ourpomioa ,as.aProba~.J~so· 
is·no.t a 20 hoar par. week .posmon. Mdf~Jyr iNm.t"if ma111bcn.hqi~ 
~.iu' 1993, upon~ of"tbe 20.., ~en.t to•'f.4~21.M2($), you 
would ha,ve -~ tbQ·~ an<l \W~ have had·yoUreamrlbmlons.~ 
to j:ou·1f not eJlgi"ble foflibei.dL·. 

The l,lltU1'oey chan&e·xi,quim a~ bour ndnimum annuaJl~ a,ad.-. subsequen• 
~g·offlaei''declaions'C.ballensina this rcq~_have made .it clear that.the 
c:µ1ploy~-~ tie-employtd·20 homs per .week. ~Y, .. ~y BDd-f:lie 
sta~.to b1upplfecUs. me·one in ~«~fat.the-time of the ffqUCSt ortbc. ~ 

·Finlilly, with i'elpcd to T.oWn·O>uncil m~ RiOL:§4S·21-14.l :IJ)CClfic~!Y. 
addJcqos·tbelr ~-includm&.lhe .amount·ofl\6.~beftt .~ii ~ · 
receive. totthmr.~i~ Bveq Mt ihe time ·tJw atatum ·wa cuacted.- t0\\1) CQUJ1Ci.1 
po~ns wcsre not :m hours P.C{' week.. 
'I hope. this clarifies-~ e1Jp1>illty foi menibenm.p. 
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llltl/U&»rd: 
.Wi·ll...,... ·a-. n....,.;• 
~ 

Willi•B.,.l'!DeDI ,.,. Cloil,: 

DIIIIW ·&.. m.di1ly ... , ...... 
Mn-A. damioio 

Mlli1lill1 DfBiaae 

PalX..,Dlaa 

nm.~ Lla1lct 
'.Jalmp,·Mip]re 

. .,.,_,,.,_ 
namu·A.·MilDIDIJ 

ClllntM. Neall 

Jam J.om11iD· .i.........- 

Employees" Retirement.System 
~·. of Rho·de Island 

.• Wl!BJT. 

:.I .::s·1 h- :1, .. 

J~-8-~6 
Ridmd-D'.Addmo 
I.aw Oftu:a 'ofllid:md D',A&mio 
. L . . .... : '-' 

N~.~02840 

nm-~ D' Adcltrio: 

~ew.dtemptding,vmpuridp.-dpumtho-Mmddpal~~ 
Sya-.:0£:Rhode-Jalmd ~ •. .A. :,o:a-JmolV,.~ ~-oE:,oai ~ to. k. 
·• ~-·oEMBRS ·~.m ·2010 m4 ~.wtoti=.toyou.on~ 15, 2Q1l> ~ 
afflched ·h=tn) \ftth-outdeterinh"tion: 1hat_-yuu clkhaot riuliet-1ha:e¥iJ&y· 
-11:1qoice1 oaais of.1he~ .to ~,a~ 

Itmt ~-~·JD·~ ,rtimrloo -~ ,.cur: empIOJU ha cont,inued to~ 
mi1eiieiatama:ibatino1·&om.yom:..iaty~· W-,hne·mofinnrd.wif:b.youtcmph,;er, 
• 'rawn Qt~ that YQU aielDd t,}n.,w me b~ ~m &.~ . 
wtnc11;k·Ieas ~20:hoam p.;t.~ ~ ~should bot·~ hem 
~tb,.MER.S. . 

~~-~~-~~ to cease dednctii:ii 'COGtdbutiotla !=n JOUt NJ1ty 
•-ecti~, YC5. wil(·bntntft\ed ee • tiefimci.ofyom: ecmtrlbmkm.t, ~ •-~~-the 
pnceas.of~.the~ 

'_. .. -~·· _ _,,__ . . 
. ._I']._... . . 

. . . . . 

sa.nice-Awnuet-F.toor, ~ I() .dlli-1.. (401)-7800. Fp:-<4Q1.):•.,.. 
·Nfll: maa,rtc,rf :w• • mnlnRi 
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ER$RI.Bo.a1·d: 

:sc't~·Maswner 
Ge.11tim1 Ji:eano:er 

-Cha'ir 

William B. F.inelli 
Vict,Cltair 

Danit! L. Beardsley 

·RogcrP.. Boud,cau 

Mark A_. Carru~lo 

'Michael. D.i~iasc<. 

Pf,lil J,. • .D.!on· 

Thoina.1:M. L1JJ1beit 

Jnhn P .. Maguirc 
ioanni; A. Mati:iewski· 

~arfa!)ne F; Monte 

~1>nu1,s.A. M1,1l.faney 

kiri ·Rolidea:u 

Frank]. Karphjski 
Et#l.'11.iil't Director 

Emplo·yees·' Retirement 
System of Rhode I.sla·nd· 

1111/IIIIIIHlf llllf IBlll/111 
'ELEOOOO-QFDAVZS 

Joly 1'9, 2016 

C.ONFfDENTIAL 

RICH~D P DADDARIO 

'Tiverton RI :02878-4718 

R~ Employee&: Retfreitioht $V§tem·.of Rhode Island {l:R'SRI) - l'enn1nation.o.f 
Employment Packet 

Pear Mr-. DADDARIO. 

Please find encrosea the infor~tion requested ~faihiag. the options avallable to you upon 
.Yo.v.r tenninaUQn of employment on Jun-e 3Q, 201.6. lt:is important that you understand the 
opnons' th'at.liJre·J!vailable tq,you. 

Please complete and:sign .all the documer:its·Jndfcated-on the··.r~rminatipn Qo.cuments . 
.Che.cldlst" ·.a.hp return them to the Employees' -Retirem~nt· System of Rh.oqe lsl~nd. 

If.you :antic/pate ·moving within .the n~~Hhree (3) months, pleas~. be.sura-to provide us· with 
your Aew address and the·:date yo1;1-~re moving. lfno·ijddress change ls provided', ttie 
addr:es$-.on· the:.first page of this p.~ckef wlll l:ie" used. · · 

lf·you,:heve any a(1ditlonal questlonspleasa cen't hesJta.telo·contact us at f401) 46.2-7600. 

We wish y.ou the .best of luck. in Y,Ca!Ur future. end.ea.vors. 

Sin~rel¥1 

EMPLOYEES'. RETiRENIENT SYSTEM OF RHObE ISLAND 

Encl . 

. 60 Ser-vice Avef'!Ut 2ni! Floor, Wa.rwick, RI o.288'~-1.021 (401.) 4'~·7600 Fax: (401) ~62-7691 
E-M1i11_ enri@eriln:otg -Web ·Site: W\\"IV.ci'sri.org 
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. . .··ELEO_Q·a·~-OFDAVZ5 . 

~.ER$:-:S.cttEDULE 3 Mem_b._rslf.ip Information 

i:~ery effort.has .been madetc ensure the-accuracy of the in.formatl9rr shown ·below .. Any cha,nges.in.the 'information. 
be!C?w may aff~- the amount of benefl_t .pr re.f\;lnd d.isplayed on U]E! termir:fatior.i pfEmploytnent'statement. If you feel 
that any ot ttl1:i ;otormation is incortact, plea$e· contact ~R$Rt. lf'no-lnformatipn i~ displayed In th!:l beiow·•eenefieiary 
~s perout Records~ secttc;>n, or ifthe information ls.incorrect, pleas, complete lhe Beneficiary])eslgnatlon Form if 
you ·.eleqt a d,Jerred penslon, 

Tl!RMINATibN INFORMATiG>N 

Last day of employment 
Date of·calculaijon. 

PERSONAL INFORMAT40N 

Date ofbll'.lh 
Date of ~rnployme.nt· 
Date' of 1 •t .c·ontribution 
Mari~l ·$tal\lS: 

BENEACIARY AS PER OUR RECORC>S 

N'atne ot:be·neficiary 
Date of birth of benefici~ry 
R'elati~nship. 
Benefit 'type 

.SERVICE 

·.contributing :serv.ice 
'Total sereice ~s of ~lql.,rlatlon date 

Vesting. tbfonnatlon 

~vested•· meens thatyou have earned :tt:i.e rig~·t to a Mure penslon ben-efit. 

. SERVICE CREDIT f.AC.TOR 

Service credit factor-.as of oa_lct11atron date 

. RICHARP DADDARIO 

Ja11e 301 2.016 
J.une so. 2016 

January-.29; 1841 
September 28, 200.7 

-September 28, 20.07 
Married 

CYNTHIA D'AODARIO 
Fe.brua.ry,-8, 1 ~ 
.C~rrent Spouse· 
Contr'ib1;1titm RefOr:ld 
Death Bel")efit 

a:8731 
8:673.1 

V~ed 

115:023 
Page.3 
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ELl;00CiO-QFDAVZ5 

Termination ·s·tatem.ent 

Pleas~. e:arefully ~ad. tlJ~ options that are ,avallable to you before .choosing a Oefer.re~f' Pension or.a ~efund o·{ 
ContrlbJJ,tlons .. lf:'Yc;>!.I· choose a qefe.rred. penslon,.yo_u can ·1~ter..withdraw orcernblne. your-current s.erJlc& with future 
servi~ i.f you ~join ·the Piao. Ple~e, g<> to www:eF§ri.org to .deter.mir.i~ w~n.you will ~ eligible to collect yo.ur 
pension pe~fijs anq con{act.ERSRI six months:priqr·tQ eJlglbllfty. If you·wQulcflike a·Refund:of Contdbu0on$, please 
complete the followin~fRefund of Qontnb1,1tio.ns section. · · 

No~e that .ERSRI s,trlves to.ensure ~e.amounts.shQWn are:accur.ate. Ho~ver, yoor benefit fs alway. limited to 
~•t Is allow~d ~y th·e Pfan rule~, so any inacc,:uracy or mJsunc:fel',$tanding of pen$ion·informatio11.~ns·ing trorn th!s 
!:)enefit choice cannot increase th.e benefit~ .available .under U,e. Plan· rules., · 

• ,, . ' DEFF:RR£[f PF.N510N ' . 

You may leave your pensJon-benerrt in·ttle.Plan.untll your retirement. 

o I.elect a monthly deferred perislon:of .$113.01 s.tarting on .July 1, 2016 by leaving my-eontributi.ons in the 
~~ . . 

(SEE NEXT PAGE(S) FOR THE ~F\.,!ND' OF PENSION C.ONTRJBUTIONS OPno·r·i) . . . . . . . 
I hav.e read the··Explahation of Benefits~ and other'docurnents provided ·with this Tem'ilnatlon. statemen,; arid I 
understand that .by -selecting a .deferred pension, I am choosing to leave my contributions in th~ Pl~n so that.'J can 
maintain my .: entitl~riient' to· receive a. future benefit. · 

J urid~r'standJhat ~ is my respo·hsiblllty t6 contact ERSRI 6 months.before 'I become ellgible' to collecl:a pension. 
benefit. · 

Slgneture of Member Date 

RICHARD DAOO'ARIO t1S.023 
Page's' 
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. ~LEOOO.O-:QFDAVZ5 

,,,ERS • ·S.CHEDULE 3· Explanation o.f Benefits 

DffERREO Pf'NSIOIJ 

What does th.e monthlypenslon amount lndlcated.'/n the Membership lflfonnat!on secoon r&present? 
The monthly pension amount represents the full retirement' allpwance you will receive·'if you elect to ~gin 
receiving your pensloh on your eligibilify date. 

This pension wjfl be paid to you for your lifetime. 

Wha.t happens ff·/ die before retirement?. 

If you .die while your·fUilds remaln in the .. Plail\.your be'heficiaiy(les} tnafbe'~ri~itJed1o benents or a refund ot 
·contributions. lf'your beneficiary,Js your estate, yout estahfma~ be-.entitled to a refi!nd o.f contribulfor:is. · 

wii/ my pension.be increo·ed ·,o :keep U/! with the cost of flvlng? 

COlA payments for -all retlre.es-·~xcept ME~s: P9lice ~~d Fire are sch~l!led fo begJo.f!,~ . .rnonth ~ft~r the·third 
anh{ver.sary of your·date· of .retirem~nt ·or w~~n. you. reach .your Social Security Normal R&tiremenr Age,, 
whl~he've.r fs later, ME'RS Police·an.d Fir.a members·wlll b~ eligible for COLA.payments the month·~fter the. 
third .ahriiversary of your r~tlrement date· of'wher.'1. y.ou r~ch .age .SO wt,lehev~ is. later. t~e· COLA .fqr all.state. 
employees; teachers,.'BHDDH. nurses, correctional .o~cers; judges and S1$te police is:s(JSPE1!1ded w:i~r,he 
plans' funal.ng l~vel foq1II gto·ups,.cal.qulat~ in th" agg·regate,:exceed$ .ao per~.nt lu11de~. For.MERS, 
COLAs for ell.QIISJe enip)oyees -are suspehded until the f4ndln.9 level of the indMdual plan exce~ds 80.percen_t · 
·funded,.,. 'MER:s plans are.!)ot.a9gre.g~t~~ (in"9illidual plan 1u·n~fr1g may be ~i.ll)d in. ~e,ahnual MERS actuarial. 
valu~~on at-W'ltW:ersn.org}. 

For members with·sL!spe~ed COLA., ari'interltl'I ~OLA may be .c~lcl!l.a~ed ar:id awarxf~_d:at four-year in~rvals 
until the plcfn··r~c.He~ 80 percent tun.dad. The. COL:A _is ca!ci:rla.tecf.'a~ a combination of irwestmel')t 
performance, aod Inflation, as .r:n~asure~.· b.y .CPl:.u: 

WhBt_$hOu/d I doJQ ~art i'ecfilylng my.pens.Ion? 

When yo·u de·9i~e fo:teceive your pen~io~ .. p/e8$e contact ERSRI. We·-recornm~.n~ conta.cting.<;>1.~r offiqe six 
inooth~ in' a'dvah_9e tp allow time. forproces~ing. 

:What If'/ want to s~rt rw-c•hilngirW pension .earJiel1, 

You ar:e.-i,o~ ellgibfe to rec:eiv~ your pension .. 

RICHARD DADDARIO 
11'5023 
P~Qtr7· 
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FOR4100-JGPFNXB. 

EMPLOYER CERTIFICATION OF 
TERMINATION AND FINALWAG.ES 

Please prln't.cleor(y In block 'Ink. 

Section 1 - M~mber tnforrnattcn 

f ~~RDP 
. Fir.st end mladle, nan-;es 

I ·.l;>J\QDAR,JO . 
tait:name · 

Address (~et n.vmber; :ttreet ridme,cintJ. ap,off11:1.etit.njii7?.ber.). 

I ·Tivel"Q)li I .... r ._R_li1>_d_e·_1s_1a:_rtc1 _, 
City State· 

I ·.02878-4118 · 
-Zip c;.ode 

Home phorknurriber (orta:corJ.e·and numbed· B'uslness phone nuinb~r (area code· and:number) 

---------'· j xxx-x.! [ . I . 
· Soc.ia1S.e6.!r1ty nu'!lb~f {4 la~t.digits-only) 

·Position pf.the mehi~r 

I M ,. I\'! I D I D I \> I y ., y I \' I 
Position.s~a~.dat~ 

· Name: of the· em player 

lMIM!olol.v!r \'.., 
E'mploymept·st~f1 da~l!· 

Section .3 -· T.ennina:tion Information 

I fl; I M I O ., D I V l ¥ I Y I' '1 I ! tJl ! M I ti I D I y I 'I y I y 
. ~i'~e of !t,rmlp.i\lpn t;asi pa,y·dat~ 

R~ason for separ;itJon from servlce (~heck on~) 
0, Death D Resigned 

I M I M I O I D I y I ,. I y I ',' ·1 
Date of'la'H wage/c:q11t·r~ort submitted' 

0. Tran$ferte'd.lo a,:iother 
cove.rep!e.rnploy~r 

0 Termir\ated coye~ed 
employment 

0 l:llsmls~ed· 
0 0th.er _ 

1 of·3 
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EMP.LOYER C~RTIFICATION OF 
TEl,tMlNATION AND FLNAL WAGES 

Sec~on S - DfscJaJiner·an~-sjgl);ttures 
liit member understands that·thie Em'ploy'inent lnformatkln-an·d the Termination Information.contained on thls-.form nave been 
provlc:led solely by ~h·e employer. By_ signing this. fomi th.e me~per ack11_9.wl_edges -that he/she has voluntarily made·.th~ d~c(sion to. 
subm{t th, compl~d:forrn·to :the EIT)ployees' Retlrem-ent Sys~ero of Rhod~ .tsla.nd (E.'ft.51,\1) "'."hich lncfudes fh~ ine~b~r'.s·cfa.Je.of 
termination, final·wages and servlce·aedits·through tne date ofterrnlnatlon,'The merriber. fur.ther.·lUl~~utan..ds. thaHf he/~he has 
matfe the determlnatlo11 not to-terminate -after·.submlSSIOn of this form, he/she·:mu:st nollfy ERSR°t in.writi~. immedlate(y.·°Ncil 
furthen;ontrlbu.(lons .Will be ·a.cceJ:!t!';d after the ·date·c(f.·terminatlori .pro~li:l~d on thls fomi. 
The umfei:signed acknowled_ges ·that he/she has- read the-foregoing dlsclalmer, uncerstands-the contents, has reviewed all 
i,i{orrnation.'~rovlded for acc~racy anti hes-determii)ed it tQ"b.e·cotrect,and is,.slgnliig,lt.freely and voluntari!y. 
r un.dem.•n~ tbatany_.persoo.wh~milkes a.false . .s~tem~ll\ or shall falsif\! orl).tn:r.Jit'to.be fl!l$Jfied.ii11y..1,ecord tQ'.t.he· r.efirtownt 
sy_stem In an attempt tQ defraud .fhe system may be subject, fo crlmlnal prosecution, anq_ with tl)~t u11derstanding~ I-certify that all 
hifprmation·o'n this· form is true ilhd..corre<:t., . . . 

I M ! M I D I O [ Y V Y I Y 
. Date of sJ~atOre· .Authorized. employer represerita.th(e stjmatur-e 

Aufhoiiied emplov.er.·repr'esentatlve riame.i,,rlnt). 

I I I L •. 
Authorf~ed _emproyer tepres_entatlve -ph~me number 
(or.ea code and n_umber} 

Member 1igoa'ture 
(MIMIDjDIY y Vy 
Date ofsignature 

Plea~e f9rward.'this ·comp~r.ted/o_rmi ·doted aniJ slgqed, to tbefollo_wing odrJress: 
·~ml?-loyeef· Ri!tli.eme.n~ SY$teni,of ~ho.de lslarid 
S'O Service 'Avenue 2nd F.loor. 
Warwick, RI. 02886-1021 
Office: {40.1). 4.62-~GQQ ~ f.a~:.('401) ll~?-7691 
E'mall: ersn@ersrLorg I Webcslte: www,e;srj.ors 
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RICHAf\ D ~DDA~IO· 

1Jv.etton RI D28'78-4·7'18 

---- _.,_ ·--·.-~· -··-1"-. ----= -·--- ----.-. -~. ·-. -- "'_. __ .. ------- .------. -------.- 
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·MERS:~.ScHEDUlE 3 

·GENERAl INFO~MATION': 

IIIIIIIIIIIHHII llilllllllll 
. ELEOOOO-OFDAVZ5 

How·can I get help With this packet? 

If yo1:1 have.any additional qiiestions, . .cfon'~ hesltate to contact us by .. ernail af ersri@ersri.org·qr calf .usat 
(;401) 462:..7600. . 

Faxes may be sent to (40.1) 46'2-7691 

ERSRI is located at soserviee Avenue,. Warwick, RI 92886. 

RICHARD 0-ADDARlO 1'15023, 
·P~ge 9 
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(;vi. 

,...:Debondi P.aNnt°t,;,iipmn,d~ 
811'111,._,r.lm 28, 20B 10:18 AM ==~ i:.Jd D'M.dllitiu~·~·eon. 

lba1*Y.DU··fDr tfae: irrformatf cm 
Wa:will-., ~1he deductfon·from:hs blWeeldy .dieck 

1:>til 1)411e11t· 
A~counts. Payabltt/Pa,roll 

Phone ·401-625"".6828 
'F~ ·,01~su...:86;ro 

Prom: icNne, O...[n-41,~l 
lll-,b 1\adly;Me·28, 20U 10;13 AM 
Toi dPe:ofOhMYkPr 
Cc:.NAMBRO~ --Scalaj. .""8 
._..RldadD'~~·xx·.~ 

Hi:Plbolah, 
I belf.w.thlt,au..,.. cffsCusllnl ·thiuase·Wltl 'Pluta:·SCOII. It appears 1hlt Mr •. O"Addarto 11·1n:a pas1Uoti .tf1it.lr less· 
thin 20 hours per Mlle and lhcul not bl mntrtbutfiw~ Accully, Mr. D'Addarlo·WilS:lnfanned of 1hls bf1- ~ 
dlnK'im'<! Frint Karplillld, lilddn June:.2010. Unf'Ol'tunatel'(, ERSRI napmct 10.·~ the en:aplDyar. ~,tt,leame 
time. lfMr. P'~• ~ ~ not·cha'11'ad.arm he llllllf lfflll~ for leiii than 20 hours pet.wee1t, contifb~ 
shotlld ~.icqer.~_..,n,n_hllwaps. '.Eft$RI ~I be andq1 ~to Mr.·O'~(llongwltfi1 copv,ofU. 
l1tterthltwa~sent10htm)fnformlrishtnoftfllsactlon. P,._ 11t .-·11nowtf ,uu ,..,nv· q--. · 
~. 

l 
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Phone: : 401-462~7604 
Jtu: · 1-01~~7691 
Bma1J: dbmu:no?!nnsrb:om 

.[9~Npm: t:h.ts..-meli; •~ anyal'tachn•f.tolt,.a>~ns.P~~'l!J'l~.mrif~lfnfO~l'I ~~~ 
ontyfor.the·use.af.thelndMduaf(sJ.-ora._.~named·ontt1tt.Hnd. lf~.-rofthk~n·isnottheJntanded 
redpllllt, or1he -,nl)l¥e or •sent ~le fDrclilverll1i ft mthe·tntindad·redpfent, _you 1111hfflbv notffted·tttat 
-~ It.Is ~cttf protdbfted. If.you bM rmt.oeCJ tfil5 ~I In. errQr~ please fmrriedfatltty return It ti> the·•~ ~rid 
delabt·ft~·VCV, ~. lhan_l:cyou.. 

·1 

2. 
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