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Via first class mail
December 10, 2013

David R. Ursillo, Esq.
Rodio & Ursillo, Ltd.
86 Weybosset Street

Providence, RI 02903

Re: Limited Recourse Guaranty of the Rhode Island Economic Development
Corporation in conuection with Gateway Eight Limited Partnership

Dear Attorney Ursillo,

Please be advised that T am in receipt of your correspondence dated December 9, 2013 to
Thomas E. Carlotto, Esq., stating the amount due the Employees’ Retirement System of Rhode
Island from the Rhode Island Economic Development Corporation (“RIEDC”) pursuant to its
Limited Recourse Guaranty dated December 1, 1999 (the “Limited Guaranty™) in connection
with the 5,000,000 loan extended by the Employees® Retirement System of Rhode Island (the
“ERSRI”) to the Gateway Eight Limited Partnership of even date with the Limited Guaranty,
Please be further advised that our office received identical correspondence from Sarah T.
Dowling, Esq. of Adler Pollock & Sheehan, P.C. on behalf of ERSRI on or about August 14,
2013 (the “APS Correspondence™). A copy of the APS Correspondence is in enclosed herewith
for your reference and records.

I have also enclosing a copy of the certification letter forwarded to the Governor prepared in
accordance with the RIEDC’s obligations under the Limited Guaranty following the receipt of
the APS Correspondence. Accordingly, we advise you that the RIEDC has performed its
obligations under Section 10 of the Limited Recourse Guaranty.

Please do not hesitate to contact us if you have any questions regarding the foregoing matter.

Enclosures

ce:  Sarah T. Dowling, Esq.

1084 Main Street
Pawtucket, Rhode Island 02860
P 401.272.1400 [ 401.272.1403

www.shslanfirm.com
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ViA E-MAIL (tearlotio@ehslawiirm.com)
AND REGULAR MAIL

Thomas E. Carlotto, Esquirs
Shechtman Halperin Savage, LLP
1080 Main Street

Pawtucket, Rhode Island 02860

Re:  Gateway Bight Limited Partnership - Limited Recourse Guaranty of the Rhode
Island Economic Development Corporation

Dear Mr, Carlotto:

Please be advised that this office represents the Employees' Retirement System of Rhode Island
(“ERS"), acting by and through the State Invesiment Commission with respect to that certain
Limited Recourse Guaranty of the Rhode Island Economic Development Corporation
(“RIEDC”} dated December 1, 1999 (the “Limited Guaranty™). On or about December 21, 2007,
a letter was sent to Brian T. Spero of Partridge Snow & Hahn by Edward D. Pare, Jr. of Brown -
Rudnick Berlack Israels, LLP evidencing an amount due ERS from RIEDC pursuant to Section 6
of the Guaranty in the amount of $1,749,148.29, exclusive of interest as calculated on that
Exhibit “A" attached thereto and incorporated therein (copy enclosed). Please be advised as of
the date of this communication, that amount due remains outstanding and we respectfully request
that RIEDC timely perform its obligations under Section 10 of the Limited Guaranty.

As noted in Attorney Pare’s December 21, 2007 cornmunication, ERS reserves all rights and
remedies available to ERS under the Guaranty and applicablc law to collect the outstanding loan
obligations and in no event shall any action or omission by ERS serve to limit, restrict, waive or
constitute an agreement to forbear in the exercise of any such rights and remedies,

If any questions or concerns should arise, please do not hesitate to contact me at your carliest
convenience.

Very truly yours,

Sara mwfb?.?
SARAH T. DOWLING

STD/rmd
cc: Mark A. Dingley, Esquire

654299.}
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RHODE ISLAND
Economic Development Corporation
315 bron Horse Way, Suite 101 + Providence, Rhode Island 02908
PHONE: 401-278-9100 + FaX: 401-273-8270 » www.riedc.com

Via first class mail
August 28, 2013

Honorable Lincoln D, Chafee
Govemor

Office of the Governor

82 Smith Street

Providence, RI 02903

Re:  Gateway Eight Limited Partmership
Dear Governor Chafee:

Please accept this correspondence as the certificate of the Rhode [siand Economic Development
Corporation ( “RIEDC") as required pursuant to the terms of that certain Limited Recourse
Guaranty of RIEDC dated December 1, 1999 (“Limited Guaranty”) with respect to a $5,000,000
loan extended by the Employees’ Retirement System of Rhode Island (the “ERSRI") 1o the
Gateway Eight Limited Partnership.

In accordance with Paragraph 10 of the Limited Guaranty, RIEDC hereby provides notice that
the ERSRI has indicated that the sum necessary to pay the obligation under the Limited Guaranty
totals $1,749,148.29, exclusive of interest that may have accrued (the “Obligation™). RIEDC
hereby requests that you include in the next budget o be submitted to the General Assembly an
appropriation for the specific purpose of paying the Obligation. Please note that pursuant to the
terms of the Limited Guaranty, the Obligation does not constitute a debt, Liability or obligation of
the State of Rhode Island and RIEDC is only obligated to the extent monies are appropriated for
the payment of the Obligations. Enclosed herewith is a copy of the demand of the ERSR] sent o
RIEDC detailing the total deficiency owed in the amount of $1,749,148.29 together with a copy
of the Limited Guaranty.

THE RHODE ISLAND ECONOMIC
DEVELOPMENT CORPORATION

By: LAt s

/'Marcel A. Valois, Executive Director

Enclosure
ce:  Thomas E. Carlotto, Esq,



86 WEYBOSSET STREET
PROMIDENGE, RHODE ISLAND 02903
401 331-6400

FAX: 401 331-0436

RODIO & URSILLO, LT,

Attorneys af Law

Dacember 8, 2013

VIA: EMAIL — tcarloito@shslawfirm.com
REGULAR and CERTIFIED MAIL

Thomas E. Carlotto, Esq.

SHECHTMAN, HALPERIN & SAVAGE, LLP
1080 Main Street

Pawtucket, Rl 02860

RE: GATEWAY EIGHT LIMITED PARTNERSHIP — LIMITED RECOURSE
GUARANTY OF THE RHODE ISLAND ECONOMIC DEVELOPMENT
CORPORATION

Dear Attorney Carlotto:

Please be advised that this office represents the Employees’ Retirement System
of Rhode Island (“ERS"), acting by and through the State Investment Commission with
respect to that certain Limited Recourse Guaranty of the Rhode Island Econoimic
Development Corporation (‘RIEDC") dated December 1, 1999 (the "Limited Guaranty’).
On or about December 21, 2007, a letter was sent to Brian T. Spero at Partridge Snow
& Hahn by Edward D. Pare, Jr. of Brown Rudnick Berlack Israels, LLP evidencing an
amount due ERS from RIEDC pursuant to Section 6 of the Guaranty in the amount of
$1,749,148.28, exclusive of interest as calculated on that Exhibit "A” attached thereto
and incorporated therein (copy enclosed). Please be advised as of the date of this
communication, that amount due remains outstanding as well as accumulated interest
and we respecifully request that RIEDC timely performs its obligations under Section 10
of the Limited Guaranty.

As noted in Attorney Pare’s December 21, 2007 communication, ERS reserves
all rights and remedies available to ERS under the Guaranty and applicable law to
collect the outstanding loan obligations and in no event shall any action or amission by
ERS serve to limit, restrict, waive or constitute an agreement to forbear in the exercise
of any such rights and remedies.



If any questions or concemns should arise, please do not hesitate to contact me at
your earliest convenience.

Nty truly yours,
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cc:.  Mark Dingley, Esq.



i e 1y

Wramsm = e

e

" paid by Holdings, FRS has recentl

HOWNRUDNICK

EOWARD D, PARE, JR. g : .
4 foich Hzla
frec diok 401-275-2540 . : ' Sirest
epara@bmwmdm o ) - Providease
. : JRhode Isiand

Fries Tk .
tef 461,276,260
Deceraber 21, 2007 fax 4013782601

Brian J. Spero, Eaq. T
Pariridge Snow & Haba - L .
180 South Main Sireet ' o . -
Providexioe, RT 02903 . |

 RE:  (GatewsyRiehtDimited Parfusrshin - Limited Recourse Guaranty of the Rhiode

' Islapd Economic Developmient Corpoxstion, |~ ~ 3 T
As you know, we represent the Employees® Ratirement Sysiem of Rhode Jsland ("ERS™),
acting by and through the State Investment Commiigsion with respect fo that certedn Liwited Recourse
Gusrmnty of the Rhode Island Economic Development Corporation (“RIEDC™) dated December 1,
1955 (the “Limited Guaranty™} . As stated in the Notice of Defuli (the “Notice”) to the Rhode Fgland
Feonomic Development Corporation (the “RIEDC”) dated Noyember 15, 2005, pursueant to an
effective foreclosure, ag of November 7, 2005 Gatewsy Holdings, LLC {*Holdings™) was designated
by BRS to take ownership of the property located af One American Express Plaza, 59 Park Row,
Providence, Rhode [sland {the “Properly”) seburing the Obligations, as defined in the Guaranty. As
stated in the Notice, ERS entered a credit bid of $17,500,000 on September 27, 2005 mnd ss designes
of BRS, Holdings chtainéd title to the Property. Basegd on the credit bid, the Notice indicated a
deficiency balanee in excess of $3,000,000. I T

As you also know, on Avgusi 2, 2006 Holdings completed a sale of the Property for a gross
sale price of $20,000,000. Jn light of the sale of the Properiy, BRS notified the RIEDC that the
revised amount due frora RTEDC to BERS pursuant to Section § of the Guaranty was-$2,398,162.29
which. did not include ANY accimed inferest ex the prortjssory notes from Gateway Eight Limitex
Partrership. . ... . O L Lt

. Weare now writing to provide RIEDC notics that in addition to recciving the refimd of . -

$36,000 From the Stite of Rhode Island, which represented a portion of the real estaic conveymnos tax

yreceived a refimd of $44,000 from the City of Providénce which-
represents the reineining amout of real estate conveyance tax paid by Foldings. Additionally, BERS
has resently recovered $569,014 pursuant to the real estats and personal properiy tax litigation against
a former tevant. Accordingly, we sre revising the finnl emeunt due ERS (the “Amount Due”) from
RIEDC pursuant to Section 6 of the Goazanty to.§ 1,749,148.29, as calculated on Bxhibit “A” attached
hereto and incorporated heredn, ©,, [ LT T ] R R

. Based on the Ainount Dus, pleass 5vise s Wit reepevt to RIADT's timely performange of

its obligations tmder Section 10°0f the Guaranty.. ., - R A T S



[
e B el d Y 4 A P i Y Waer o
e EE PR

—ar

whr

available to BRS under the Guaranty and 2pplicable

that KRS reserves all rights and remedies
law to collect the outstanding loan obligations
sion by BRS serve to limit, restrict, waive or constibrte an

Tn light of the foregoing, piease be advised

and I oo event shall any action or omissi
£ any such righis and remedies.

agrecmnént to forbear in the exercise 0

‘eC:

¥fyou have any gquestions please do not hesitate to contact me at 461-276-2639.

_ P~ Very traly youss,
©2 777 T BROWN RUDNICK BERLAGK [SRAELS LLP

 Gand P f’m(éw} L

~Bdward D, Pare, i

Merk Dingley, Biq. o
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Total ouisianding I?nncrpal Baiancc uf “A” and “B” Notes $21,93 3,333 53 .
Reduced by: ' :
- Bankruptey Recovery from Bomwar {$1,107,900. (}O}-
- Rent from Fidelity (31,597,825.61)
- 'Rent from Parking Carage ($11,000.00)
-~ Orosg 8als Price of Building {($20,000,000.00}
- Recovery fiom Real Estate Tax Lit gaﬁon (569,014.00)
Iﬂcmased by Lo
- Brokerage Ccmmismons (&alc ami lease) $733,228.99
- Legal fees and expenses $632,352.54 |
- Capital Fmprovements required under fidelity Jease $460,000.00
- Closing Adjustments (See attached) 225546492 |
- Appraisal and Anctioncer $43,655.08
~  Tnsurance $38,344.50
- Growmd Rent $180,406.23
- Meanagement Fees $100,642.77
- Real Bstate Taxes $396,253.18 ¢
- Repairs, Msintenance & Supplies $134,761.00-
- Utilities $71,656.78
- Secunity $35,905.68
- Engineering $26,774.92
- Accounting $4,653.00
- Miscellansous $2.447.38
| Net Loan Deficiency Balance $1,749,148.29
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